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· The intention of this paper is to sketch the developnent and main featuxes 

of Workmen's CClrpensation ~) legislation in SOJ.th Africa, as well as high­

lighting its main prcblems. In this we will .rely mainly on the seminal 

IIiOrKs of BOOlender
1 

and Ibzengarten. 2 'nUs will be preoeded by a short 

investigation of why IIiOrKers suffer occupational injury or disease, under 

capitalism. 

~CN CNE THE KXYl'S OF INJURY lIND ILL HEALTH 

'John Stuart-Mill.says in. his Principles of Political Econarroc: 
"It is questionable if all the rrechanical inventions yet made 
have lightened the day's toil of any human being". That is, 
however, by no rreans the aim of the capitalistic application 
of machinery. Like every other increase in the productiveness 
of labour ,machinery is intended to cheapen c:amOOities, and, 
by shortening that portion of the working day, in which the 
labourer works for himself, to lengthen the other portion that 
he gives, without an equivalent, to the capitalist. In short, 
it is a rreans for producing surplus-value. In manufacture, 
the revolution in the node of production begins with the 
labour-power, in m::dern industry it begins with the instrurrents 
of labour ... The starting point of M:ldern Industry is ... the 
revolution in the instrurrents of labour, and this revolution 
attains its !!Ost highly developed fom in the organised system 
of machinery in a factory'. 3 

Within these quotations from Marx lie the key to understanding why it is 

that so many workers are injured and rnairred at work, or contract often fatal 

diseases there. This understanding pertains essentially to two related 

phenarena, the one oovious in the .quotes above, the other far !!Ore concealed. 

The first is the near-frantic efforts on the part of capital, owners of the 

rreans of production, to inprove and increase the machinery that make up such 

a large part of this rreans of production. The second is that, despite 

this headlong increase, refinerrent and sophistication in the techniques of 

production, the dev~lopment of the environrrent in which production takes 

place has not kept pace. Sinply put, while the capitalist has constantly 

revolutionised the techniques of production by introducing !!Ore (and !!Ore 

sophisticated) machinery into the work place, the worker who sets to work 

this machinery, has not seen a co1'resPCnding revolutionising of the 

conditions under "''hich he works. 

1. Bud lender , D., 'WorknEn's CCJrqJensation', in Scut.'l African Labour Bulletin, 
Vol. 9, No.4, 1984. 

2. Jbzengarten, D., Workers' Q:mpensation - South Africa, a case study, 1983. 

3. Marx, capital Vol. I, pp.351 and 372. 
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It is our contention that it is the iron laws of capitalist development 

themselves, its inteITIal contradictions, that prevent the corresponding 

development of machinery and,VKlrking conditions, so that, to a large 

extent, the one is achieved at the exoonse of the other. Thus, the 

increasing use of machinery and chemicals in factories exposes rrore and rrore 

VKlrkers to the threat of inJury, ITU,lti lation and dlsease. On the other hand, 

the perpetuation of conditions in the VKlrk [)lace ·..mich crnpound these risks 

contribute very directly to the possibility of intro:l.ucing new machinery. 

While the intro:l.uctlon of machinery, as ~rx ~ints out, is a means for 

pro:l.ucing'sl1...'l)lus-value, for the ·capitalist, this does not happen' free of 

contradiction. The increasing outlay on rrore and better machi,nes increases 

his constant capital. The capitalist is camelled to reduce his variable 

capital in order ,to ensure profit. This takes the form of driving down 

workers' wages. But the capitalist, for var.irus reasons, can reduce the 

VKlrkers' wages only so far. The continued increase in constant capital 

which the capitalist cannot wholly 'offset by a reduction in variable capital, 
. ' , I' . ~ 

leads ultimately tei a drop in the rate of profit for the capitalist. 

The capitalist now looks for ways of maintaining an equitable rate 'of 

profit outside of just 'keeping wages low, si~oe this is not enough. It is 

in this context that the maintenanoe of often primitive working conditions 

must be understood. Faced with a declining rate of profit, the capitalist 

will not (indeed 'cannot; without' further lowering profit) engage in an 
outlay of capital on improving working conditions, especially not under 

conditions where it has readily available a . large reserve anny of unemployed, 

created by the same drive for mechanisation; which can'simply replaoe 

injured workers. Thus it is the VKlrkers who toil under the rrost appalling 

conditions who bear 'the brunt of this ,contradiction. It is this internal 

contradiction 'of capitalist development that explains the broader contra­

diction that today, in the era of monopoly capital, the most teChnologically 

advanoed capitalist country, Arrerica, which can let men ride go-carts on 

the Moon, can at the same t.i.rre boast -the sarewhat dubious distinction of its 

workers experienCing 5,6 million VKlrk-related injuries in the early 'seventies, 

while in 1972 390 000 new cases of occupationally related diseases resulting 

in disablerrent were identified in that country. 1 

1. Rozengarten, 1983, p.12. 
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So, by keeping wages ION and working conditions at a rudimentary level, 

the capitalist is assured of a reasonably equitable rate of profit, which 

allONS for further investrrent in new techniques of prcduction, in newer 

or !lOre machines, thereby exposing workers to greater risk. (There is 

an aspect of the intrcduction of new machinery which we have not rrentioned, 

that is, the intensification of labour that a=atpanies it. This intensi­

fication of labour has the physical effect on the worker of demanding !lOre 

out of him in a shorter tirre, exhausting him in the process and thereby 

increasing the risk·of injury. It is an aspect that relates to a number 

of others, such as the need on the part of the capitalist to compensate as 

soon as possible for the out lay on the new machinery, etc. and wi 11 not be 

pursued here. It is, hcMever, deserving of greater attention in the study 

of health and safety of work, both errpirically and theoretically) . Under 

conditions of rronopoly capital, characterised as it is by an ever-increasing 

organic composition of capital, and a resultant declining rate of profit, 

workers cannot expect capital of its o.Nn accord to improve fundarrentally 

conditions of safety and health at work. It is only through better 

standards of safety and health beexxning a conScious part of workers' daily 

organised struggles at work that Capital will be forced to improve present 

standards. Even then it will atterrpt to do so haltingly ru~l in piece-

rreal fashion, given the contradictions it presently faces. Of course, 

this will not happen uniformly, since the rate of profit varies from 

industry to industry, depending on the nature of the undustry itself; 

thus SCITE industries might be characterised by nuch better conditions of 

health and safety than others. Even then, the lesson for· workers must 

be that occupational injury and disease are inherent in" the capHalist .. 

labour process. 

SECI'ION TI-.D \.,lJRKING CLASS STRUGGLE AND w::JRKi'lEN' S CCMPENSATION 

The working class does not passively accept the rrechanisation of the labour 

process, whatever the dictates of the internal d}~amics of capitalist 

develq:m=nt. As much as the intrcduction of the eight-hour wo~king day 

signalled a victory for the struggles of the international working class, 

just so did the introduction of legislation which afforded compensation 

to workers in respect of occupational injury or disease. 1 Before the 

1. See Appendix One - IID Convention on Workrren's G:l!pensation. 
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inttoduction of legislation, rrost injured workers could obtain carpensation 

only by sueing their employers. But this entailed engaging lawyers which 

was costly, and the entire process was very slow. Furtherrrore, the onus 

was on the worker to prove to the court that the employer had been guilty 

of personal negl~Jence. "The doctrine that the worker had agreed to his 

employment conscious of the risk, rrost often led to workers losing their 
1 case. 

The first Workmen's Compensation legislation was introduced in Germany in 

1884, and in Britain in 1897. The German system stipulated carpulsory 

insurance against accidents of his workers by the employer with non-profit 

making organisations. A Federal Insurance Office supervised the scheme, 

with disputes ajuiicated "via special courts. Under British legislation, 

errployers were liable for industrial injuries but were not obliged to 

insure their workmen. The biggest capitalists .insured their workers with 

orivate insurance companies, and claims for compensation were negotiated 

between the worker, the employer and the insurance conpany. In the event 

of failure to settle a dispute, the matter would be resolved in an 

ordinary court of law. This often happened, as the insurance cat;>aI1ies 

sought to exploit legal loopholes to shirk liability. 

It is on the basis of British we legislation that the first such" legislation 

was passed in South Africa. Before turning to an examination of this 

legislation, we 'need first to address ourselves to why capital pays 

compensation to injured workmen. As already pointed out, the first 

introduction of we legislation was a direct result of working class struggle, 

and, as such, represents a victory for the working class. Capital, 

hcMever, gains in a very difinite sense fran the payrrent pf ccnpensation. 

Ccnpensation, fran the point of view of capital, has to be viewed in the 

sane light as we do wages. The wage of a worker is calculated to be just 

sufficient to ensure the physical reproduction of the worker, that is, 

the reproduction of the worker's labour-po.-.oer, so that he may continue to 

work, as well as the physical reproduction of his family, so as to ensure 

future generations of workers. Withcut a working class fran which to 

extract surplus-value, capital cannot continue to exist. The physical 

well-being and reproduction of the working class is therefore as vi tal to 

1. International Labour Office, Encyclopaedia of Occupational Health and 
Safety. 
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capital as it is to that class itself. '1lle w::: paid out by capital, 

by facilitating the patching up of temporarily disabled workers, whether 

it be via medical care or cash payments, and via remuneration to 

perrn:mently disabled workers and their families, contributes to this 

reproduction of the working class as a whole, and, ultimately, to the 

continued accumulation of capital. furthemore, by off-loading the 

responsibility of we onto the state, as in South Africa, capital is able 

to distance itself fran occupational injury and disease, while the state 

derives the benefit of appearing before the working class as its benefactor, 

thereby strengthening the apparatus of Bourgeois ideology. 

Workmen's carp:nsation in South Africa 

We will nCM lcok briefly at the develcprent of we in South Africa, and 

isolate its main ,features and problems. The WCA of 1914 afforded workers 

the choice of claiming for compensation either under the provision of the 

Act or under eXlllm::m law, which had hitherto been the only recourse open to 

injured workers. Via written notice of the accident, the ,employer had 

roN together with the ~loyee to reach agreerrent on compensation. Where 

no agreerrent could be reached, the matter would be referred to a magistrate 

for resolution. Oampensation for industrial diseases, left out of the 

origin~l Act, was first. included in 1917, by rreans of a schedule of diseases 

and accompanying industries in which their occurrence would be compensated. 

~ Budlender points out, in the early stages the Act was ineffective, the 

main problem being that employers were not obliged to indure their workrre~: 

against injury. Often, (especially the small) emoloyers could not afford 

to pay oampensation. In 1934 the Act was again arrended to make canpulsory 

the insurance of workers against injury by all employers. 1 Also provided 

for was a we Connissioner, whose task it was to supervise the Act. While 

the provision of private agreerrents between worker and errployer within twc 

weeks was retained, henceforth in the event of a deadlock, the dispute had 

to be referred to the Oommissioner. If he could not resolve the dispute, 

then only could the matter be referred to court. This marked an itnporta.-.t 

turning point in the provision of we in South Africa, as workers roN 

effectively forfeited the right to cxmron law, except in cases where the 

1. 'fuis excluded the mines, mineworkers being covered fran 1894 onwards 
via the Rand Mutual Assurance ~y, started by the minea.mers. Thus, 
today mineworkers are still covered by a separate we scherre. 
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employer had been negligent. Where fellow-workmen (classified as 

'strangers' in terms of the Act) caused a w::>rker injury, the Act provided 

no =ver, just as it did in cases where w::>rkers were responsible for 

injuring themselves. Employers all insured themselves with private 

insurance cc:rrpanies. A further aspect of the 1934 anendrrent was that it 

introduced for the first time free rredical aid to all w::>rkers injured at 

w::>rk. This covered free aid on the factory premises, free transport to 

hosoital. in addition to other we benefits such 'NOrkers were entitled to. 

All this was to be paid out of the'insurance. 

The 1941 anendment'profoundly affected the Act. A state-administered 

insurance and compensation scheme was initiated for the first time. All 

accidents had to be reported directly to the I'IC Canmissioner - thus doing 

away with private agreements - who paid out compensation from a state fund. 

This fI.md was contributed to solely by eIrployers, the size of contributions 

being determined by their wage budgets. A system of rebates according to 

reported accident rates was also introduced. (We will see below how this 

rebate system' has led to much abuse by eITlJloyers) . The 1941 Act also 

included substantial increases in the rate of ccrnpe~sation paid. 

It is necessary at this point to identify the single most characteristic 

aspect of we in South Africa, that is, the phenarenon of discrimination 

against unskilled labour in its 'application. Until 1941, this discrirrr 

ination assumed a dual character. Firstly, it took on an overtly racial 

tone from 1914, by excluding from carpensation 'all those w::>rkers whose 

oontracts of labour were governed by the Native Labour Regulation Act', 1 

which itself provided for 'canpensation'. 'Althoogh these w::>rkers were 

included in the main Act i.i1 1934," the latter retained different we rates 

and conditions for African w::>rkers. From 1941 onwards African w::>rkers 

were no longer overtly discriminated against. African workers, constituting 
• by far the bulk of the unskilled w::>rkforce, were, however, not the only 

ones discriminated against. The seoond aspect of discrimination was 
perpetrated by. rreans of we being based on a percentage of wages earned 

by injured workers. Thus, no fixed anpunt would be paid to workers lOSing 

an arm, for exanple. Instead, compensation would be detennined by how nuc:h 

a particular w::>rker earned. In this way, all unskilled workers were dis­

criminated against, to a lesser or greater extent. We will return to this 

discussion below, given its vital irnp::Jrtance even today for the practice 

of we in South Africa. 

1. Budlender, South African Labour Bulletin, p. 32 . 
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Despite the inclusion of African workers within its scope, the Act of 1941 

"still excluded agricultural arxj danestic workers, IlDst of whom were African. 

EKenpted were all errployers with five or less errplbyees. 1 
The Iilain 

features of the 1941" Act remain very I1R.lm in force today, although the Act 

has undergone numerous arren&rents subsequently. In 1964 all agricultural 

workers were finally incorporated under the Act. Domestic workers, 

together with other categories of workers remain excluded till this day 

fran the scope of the Act. Als? exclude? are all state errployees, members 

of the "South African Police Force, the South. African Defence Force, persons 

earning ItK?re than Rl2 000 per year, out workers who are given materials by 

errployers but do not work on the errployer' s premises, as well as casual 

atployees ~t errploy~ for the pn:pose of the errployer' s business. There 

is no apparent reason for the exclusion ofllDst of these categories of 

workers. State.errployees are. nevertheless paid compensation through either 

a separate compensation scheme or directly by ~e state. 2 

FollONing Rozengarten it appears that workers in the dependent homelands are 

included in the Act, although the infrastructure seems not to .exist there 

to apply WC rreaningfully, while the 'independend' horrelands Ix>ast their ~ 

workmen's compensation schemes. 

below. 

We .will return to \oJC and migrant workers 

Thus, in South Africa today, we leeks sornething like this: ~nsation is 

payable in three categories. The first is compensation for tenporary partial 

or total disablement, secondly; compensation for r:ermanent disability, and 

thirdly, campensation for the death of a worker. While no workers are 

excluded from the ACt on the groUnd of colour, certain' categories of workers, 

mainly dOmestic workers, are excluded from its provisions. Compensation 

is also payable for certain diseases, which are scheduled under the Act, 

together with a list of industries in whim their occurrence is oompensationable. 

Cbmpensation is. payable on the basis of a percentage of wages earned. 

What then, are the main problems with WC? 

The first major proolem relates to the reporting of aCCidents. Under the present 

smeme, reporting of accidents to the Catmissioner rests with employers. 

1. See Budlender for a fuller discussion of this. 

2. Rozengarten, p.78. 
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But, given the tandem operation of a system of reduced premiums and even 

rebates depending on a particular factory's reJXlrted a=ident rate, it is 

to be expected that the number of a=idents rejXlrted are but, in fact, 

only a fraction of the total number of accidents that actually take. place. 

Let us examine this more closely. The accident fund fran which the we 
is paid, is wholly SJXlnsored by capital in the form of a levy on 

individual capitalists. This levy, or assessment rate, is calculated 

on the basis of annual wage ra tes, as well as the nature of a particular 

industry and a particular employer's accident record. This assessrrent 

can be increased or decreased at the discretion of the Commissioner, 

depending on whether a particular employer contributes more to the fund 

than his workers will claim for compensation or vice verse. There is 

therefore a clear incentive for employers to reJXlrt as few a=idents as 

possible. Rozengarten1 JXlints out that by February 1981, 45 out of III 

assessment rates had been reduced, despite the fact that the reported 

accident rate in the period before this remained still over the 300 000 

mark. In addition to reduced premiums, a system of rebates also exists. 

The 1973 Annual ReJXlrt of the Departrrent of Labour explains: 

'In terms of section 71 (3) of the Act, merit rebates are paid 
triennally to employers whose a=ident experience is below a 
certain percentage of the assessrrents paid by them over a 
period of three years. This serves as an incentive to enployers 
to take steps for the prevention of accidents. For the 1971/73 
cycle, provision has been made for the payment of merit rebates 
anounting to R20 636 274.' (p.32) 

We would propose that far fran serving as 'an incentive for enployers 

to take steps for the prevention of a=idents', the system of rebates 

serves rrerely as an incentive for employers s.ilrply not to report a=idents. 

This aspect of we definitely deserves fuller research. 

At this point it is necessary to look at·a related issue, narrely, the 

nUll'i:er of enployers registered with the Accident FIlrrl. 

1. Rozengarten, p.l04. 

'~, 
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TABIE 1 

NUMBER OF EMPIDYERS R&>ISTERED WITH THE 

ACeroEN!' FUND 

Year No. of ElTployers 

1960 119 844 

1961 134 561 

1962 138 636 

1963 142 808 

1964 146 796 

1965 164 815 

1966 170 985 

1967 171 889 

1968 178 917 

1969 181 786 

1970 184 314 

1971 185 735 

1972 187 183 
1973 184 606 
1974 185 000 

1975 184 000 

1976 182 000 

1977 179 000 

1978 178 000 

1979 179 000 

1980 182 900 

1981 185 310 

1982 185 645 

Sources: Departnent of labour Annual R3p0rts 
we Ccmnissioner Annual Reports 

A study of the table indicates variance in the ntmber of enployers 

registered from 1972 onwards (until this point the mmber increased 

oonstantly, but thereafter it fluctuates) through to the present, 

ranging bebNeen 187 183 in 1972 and 178 000 in 1978, back up to 185 645 

in 1982. 'Ibis represents quite a major disparity, and requires serious 
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investigation, for, while bankruptcies, rrergers and take-overs may explain 

sate of the shrinkage, it could well be that other forces too are at play 

here. '!his period ooincides with severe recession in South AfriCa and 

enployers may have siJrply dlosen not to register with the FUnd (thereby 

saving on their assessrrent levies), despite registration being compulsory. 

'!his Would rrean that thousands of workers were exposed to occupational 

injury and disease without any protection in terms of the !\Ct, in all 

probability without their kna..lledge. Feseardl in this area IIUst there­

fore be a priority. 

'!he seoond major problem, which we have already nentioned, is that when 

cx:xnpensation is paid, this is calculated on- the basis of a percentage of 

wages earned. We have indicated that this imrediately places the lONer 

paid (predaninantly African) unskilled and semi-skilled workers, who are 
rrost exposed to injury and occupational disease, at an enormous disadvantage 

in terms of the amount of compensation received. Budlender and Rozengarten 

cite IlOre than substantive evidence for this. (It would, hcw=ver, be 

mystification to stress the seemingly racial discrimination of we above 

its discrimination against ,unskilled workers. The one, the racial 

discrimination, is but a mirror-image ,albeit a somewhat distorted one, of 

the other: the fact that IlOst W1Skill,ed workers are African IIUlst rrean that 

it is IlOstly African workers who.will receive less compensation. Where two 

unskilled workers of different colour sustain a similar injury, tl1e ~~n­

sat ion paid to them will be the sane if their wages are the sane) . An 

interesting observation can be made when we stUdy table two belOt-!. 

TABLE 2 

AVERAGE <XMPENSATION IN RAND~ 

Year White, Asian, Coloured African 

1970 90,7 52,9 

1971 103,9 57,7 

1972 146,8 60,5 

1973 130,0 71,7 

1974 138,0 81,8 

1975 137,4 100,0 

S<Xu:ce: we Ccmnissioner Annual Feports. 
x 'lhese statistics include compensation paid by other 

insurance ~es. 

I 
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The average compensation paid to African workers against the average 

compensation paid to 'White, Asian and Coloured' workers is 1n=easing. 

If for 'African' we reao. rather 'uns!cilled', it anpears that this category 

of workers is now receiving Jrore compensation (that is, increased benefit) . 

'rhus, in 1970, the average a:rnpensation of an African worker arrounted to 

58,3% of the average oornpensation paid to 'Whites, Asians and Coloureds'. 

By 1975 this gap had closed with African workers receiving 72 ,8% of the 

average compensation paid to the others. This .oould be explained by a 

decrease in the number of African workers awarded compensation, but 

Table three below indicates differently, that is, that the number of 

reported accidents involving African workers in this period was actually 

increasing, whi~e for. the 'Whites, Asians and Coloureds' the number of 

accidents was generally declining. If the total oornpensation paid to 

the latter group were declining in this period, and the obverse obtained 

for African workers, then the problem would be solved. But the total 

compensation paid to both groups has increased oonsistently. Unfortunately, 

the \'iC Carrnissioner's annual reports stop giving a racial breakdown of the 

average compensation after 1975, so that this trend could bot be ccnfirmed. 

It could serve as a Jrore than useful area of inquiry. 

TABIE 3 

NUMBER OF REPORI'ED ACCIDENI'S" 

Year White, Asian, Coloured African 

1970 127 975· 219 978 

1971 128 748 229 081 

1972 121 750 225 219 

1973 124 899 233 897 

1974 120 882 238 876 

1975 122 107 233 508 

Source: we Carrnissioner Annual Reports 
Departnent of Labour Annual RePOrts 

" Statistics include accidents reported with other carriers. 

A breakdown of statistics along the lines of skilled and unskilled would, 

we believe, sketch a truer picture of what is happening with we ift South 

Africa. This applies very much to the number of reported accidents per 
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year. It is very likely that the graph for African workers in Figure 

<Ale belCM would be appreciably higher if statistics were broken dCMn 

along the suggested lines, while the grapl1 for 'White, Asian and 

Coloured' workers would flatten out nuc:h m::lre. White workers, and to a 

IlUc:h lesser extent, Asian and Coloured workers, have historically occupied 

Skilled jcbs. Given their value to capital and the nature of their 

work, they have not been exposed to injury and occupational disease to the 

same ~ent as have their unskLlled oounterparts. 

There are nUIrerous other problems related to ~ as it is presently adminis-

tered. Injured workers off work for'less than two weeks are not paid 

for the first three days. r.t::>re inportantly, cc:rrpensation is not equal to 

wages lost due to injury. Also, due to the highly bureaucratic admin­

istration of we (o::mpounded by a 25% staff shortage) 1, Workers often have 

t,o wait very long intervals before they receive any m::lney. While ~ is 

paid for oertain diseases, the schedule contains only 16 accepted 

occupational diseases (corrpared to 49 in Britain) . Irrportant categories 

of workers, such as' dares tic workers and art workers, are ~cluded fran 

the Act. While free rredical aid is provided for by the Act, IIOst workers 

are not even aware 'that they have been awarded compensation, as the long 

list of unc1airred ccrnpensation in the Governrrent Gazettes often attests. 

This applies particularly to contract workers, whan errployers find m::lre 

expedient to 'relocate' onoe injured. Despatched as they are to the 

desolation of the homelands, together with ignorance of their rights, 

these workers never see the compensation that is rightfully theirs. The 

situation is cat1pOUl1ded. by the fact that we cheques are sent to the employer 

rather than directly to the. injured workman. Furtnerm::Jre, workers still 

do not have recourse to ccmron law where they can sue employers for 

damages. This list is by no !lEans exhaustive, and there are no doubt 

many other prcblems and frustrations workers suffer in their day to day 

struggles around we. 

The state has this year introduced DrO!X>sed allEndrrents to the w:::A. The 

main feature of the proposals is for the formation of an Objection 

Cbmmittee consisting of a worker representative and employer representative, 

both appointed by the Minister, and a chairman. Workers not happy with 

decisions of the Cbmmissioner can nCM appeal to this Cbmmittee which is 

to consider the latter and then make reccmnendations to the Cbmmissioner. 

1. 1bzengarten, p.90. 
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Should a worker still not be satisfied, recourse can then be had to a 

revision board consisting of a presiding officer and a worker and employer 

representative, as well as one or IOClre rredical assessors where neCessary. 

In the event of no satisfication nere, the worker can then appeal to the 

Suprerre Co..!rt. An increase in' benefits is also proposed. 

c:x:NCWSIOO 

Work in South Africa is exceptionally dangerous. The statistics of 

reported accidents and fatalities clearly reflect this. This danger 

derives directly fram the nature of the capitalist labour process, 

especially in the present epoch, when it is characterised by the need 

for constant innovation and IOClre machinery, acccxrpanied by the increasing 

use of dangerous chemicals, in the ~earch for cheaper and cheaper comrod­

i ties. However, Capi tal is re luctant and often cannot afford to increase 

the working conditions of workers at a corresponding rate. Thus, IOClre 

and IOClre workers are exposed to injury and occupational diseases. For 

Capital accidents are cheaper than safety provisions, espeCially in the 

presence of a large aI!l¥ of unemployed. Injured workers can simply be 

replaced, 8Specii1lly since rrost injured workers are either unskilled or 

semi -skilled. Working class struggles, hcwever, have forced Capital 

i~to paying canpensation to injured workers. But Capital finds this not 

ent.irely to its disad,;antage; it has a vested interest in the physical 

reproduction of the working class as a whole over time. It therefore 

contributes very directly to this process. Furthermore, such is the 

nature of the practice of we in South Africa, that it is heaVily biased 

against unskilled workers 'who constitute the bulk of workers injured at 

work. In addition, the system of employer self-reporting, lower 

premiums and rebates encourages individual capitalists not to report 

accidents. Many workers eligible for comoensation therefore never. 

receive any. Finally, the we is skewed tcwards rredical aid rather than 

cxxrpensation. In 1982, out of a total of 491 198 workers who were 

awarded benefits under we, 388 148 were for rredical aid and 103 050 for 

campensation. 1 Medical aid, like day hospitals, is IOClre productive 

expenditure fram the point of view of Capital, for the worker can be 

1. Source: Departrrent of Manpower Jeport, 1983, Table 5.10. 
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patched up qui~ly and sent back to work with minimal disruption of 

production. 

For the werking class, health and safety have hitherto not beenimajor 

issues in its struggle at wOrk. But it is 'clear that ~rkers cannot 

expect Capital of its 0Nn accord to improve factory ronditions. Unless 

health and safety at work beCClle a ronscious part of the organised 

struggles of wOrkers, the present Situation, no matter what changes the 

WCA undergo, will not improve·radically. 



<:u:'" I_~ 111I~ :-'0, 17 
AFPENlJlX 1 

ConYl'ntion cODct'mlne "·orkmrn.-. Comprnsation lor AcC'fdf'nts 

The Genera1 Conference of the International Lahouf Org.misation. 
Having betn convened al Geneva by the Governing Body of the Inter­

national Labour OUiee, and having met in ils Seventh Scs!;ion on 
19 May 1925. and 

Having decided upon the adoption of cortain proposals with regard to 
workmen's C'omrcnsation for accidents, which is included in the first 
item of th. Agenda of the Session. Dnd 

Having detormined t_hat thes. proposals .hall take the form of an inter-
national Convention, 

adopl' this tenth day of June of the year one thousand nine hundred and 
twenty,five the following Convention. which may be cited as the Workmen's 
Compensation (Accidents) Convenlion. 1925. fN ratification by the Memben 
of Ihe International Labour Or(!:3ni~ation in accordance with the provisions or 
Ihe Constitution of the International Lahour Or,anisation: 

Articlt 1 
Each Member of the International Labour Or,:anisation which ratifies this 

Convention undertakes 10 ensure that workmen who suffer personal injury due 
to an indu!\trial accident, or their dependants, shall be compensated on terms 
at least equal to those provided by thi' Convention. 

Artid. ] 
1. The laws and regllialion~ as to workmen's compen~ation 5hal1 apply 

to workmen. cmplo)'ee~ and apprentice~ employed by any entcrpri~e. under. 
taking or establi~hment of whatsoever nalure, whether public or rrivate. 

2. It shaH nevertheless be open to any M·ember to make such exceptions 
in its national legislO\tion as it deems necessar)' in respect of-
(a) persons whose emrloyment is of a casual nature and who nre employed 

otherwise than for the purpose of the employer's trade or busine.\~; 

Ib) out-workers; 
Ie) memhcrs of the employer's family who work eXclusivel)- on his behalf and 

who Ji\'e in hi~ hO\J~e; 

(d) non-manual workers who~c remuneration exce~ds a limit to be determined 
hy national laws or regulations. 

Arlid~ 3 

This Convention shall not apply t<>-
(1) seamen and fishermen for whom provision shall be made by a later 

Convention; 

(2) persons covered by some special scheme, the terms of which are not 
less fa"'ourahle than tho~e of this Convcntion. 

A"id~ 4 
This Convention shall not apply to agriculture, in respect of ..... hich the 

Convenlion conccrn,nE workmen's compensation in agJJculture adopted by the 
International Labour Conference at its Third Session rema.im, in force. 

A"id~ 5 

The compensation payable to the injured workman, or his depcndanls, 
where perma.nent incap;JcilY or death ,e::.uhs hom the injur)'. shall he p"id in 
the form of periodical payments; provided that it mily be wholl)· or partially 
paid in a lump sum, it the competent authorit), i~ s.alisfied that it will be properly 
utilised. 

Ar,jC/c 6 

In cue of incapacity. compensation shall be pi.tid n01 laler than 8S from 
the filth day aher the accident. whelher it be p.)'able by the emplo)-er. the 
accident insurance institution. or the sid.nes) in~urancc in~1itulion concerned. 

A,tiC/~ 7 

In cases where the injury re~ults in incapacity "f such 8 nature thai the 
injured workman mwi have the CODSlanl help of ""other pen~(ln. additional com· 
pcn .. tion shall be provided_ 

Ar,icie 8 

The national laws or regulalion~ shall prescribe such measures of supervision 
and methods of rc\·iew as are deemed necessary. 

16 



Arricle 1/ 
IDjured 'vorluneD sball be eDtitled to medical aid aDd to such surgic.1 and 

pharmaceutical aid as is recognised to be: necessary in con~quencc of accidents. 
The cost of such aid sball be defrayed either by the employer. by accident 
insur4lllce institutions, or by sickness or invalidity insurance institulions. 

Arricl. 10 
1. Injured worlunen shall be entitled to the supply and normal renewal, 

by the employer or insurer. of such anificial limbs and surgical appliances as 
are recognISed to be necessary: provided that national laws or resul.tions may 
.1I0w in elCeptional circumstances the supply aDd renewal of such artificial 
limbs and appliance, to be replaced b)' the a",ard' to the injured workman of 
a sum rcpresenti,,! the probable cost of Ihe supply and renewal of such appli. 
a!,ces, this sum to be dt:cided at the lime when the amount of compt:nsalion is 
Killed or revised. . 

2. National laws or regulations shall provide for such supervisory measure$ 
as afC necessary, either to prevent abuses in connection with the r(n~wal of 
appliances. or to ensure thai the additional compensation is utiliseJ for' this -
purpose: 

A rtiele 1/ 

The national laws or regulations shall make such provision as, having regard 
to -national circumslances, is deemed most suitable for ensuring in all circum· 
Siances, in the event of the insolvency of the employer Or insurer. l~e payment 
of compens.l1ion'10· workmen '_who suffer penonal injury due to imJu.slriDI acei· 
denls. or, in case of dcalh, to tfteir dependants. 

Article 12: RatirlCations: standard' final provision.' 

Article /3: Entry into force immediately following registration of two rat!fi. 
cations. Thereaner, entry into force.for other Members on the date on whICh 
their ratification is registered. 

Article 14: Notification of ratifications to Members: standard final pro· 
vision,' 

AT/icle 15: Ralifying States to bring the provisions of the Convention into 
operation not later Ihan I January 1927. 
. Article 16: Application to non.metropolitan territories in accordance with 
anitle 35 of the Constitution' . 

Article 17: Denunciation: ... paragraph I of the standard final provision 
except that Ihis provision substitutes ."five years" for "ten year~", so that the 
Convention became open to denunCiation five years after .t came mto force. 

Aniclel8: Examination of revision: standard final provision.' 

Ar/icleI9: Authoritative.leXls.: standardfinat-pro~isio", I 
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