,, : Ak Gy

SALDRU FARM LABOUR CONFERENCE

SEPTEMBER 1976

Paper No. 21

African Farming and the 1913 Natives' Land Act :
' Towards a Reassessment -

Paul Rich

Prehmlnary Draft' No nortlon of this paper
" may-be auoted w1thout permlssmn of Saldru,

o - 5chool of Economics, Unlver51ty of Cape Town.




African Farming and the 1913 Natives' Land Act:

I H ' towards a reassessment

Scholars of South African history have tended to neglect
the circumstances surrounding the passing of the 1913 Natives

Land Act; which has generally been accepted as marking a funda-

mental turning point between Blacks and Whites on the land (1).
This tendency to focus on historical causation at the:legislative '
‘level is probably in part due to the influence of Sol Plaatije's

Native Life in South Afriéa, which has influenced historians'

¢v1ews on the Act (2) This book, however, was written’in 1914,

when the 1mmed1ate effects of the Act were still belng felt,

vand concentrated to a remarkably hlgh,degree on 1ts‘leg;slat;Ve '
background while at the same time exhibiting-a strong tone.of
moral outrage as to the Act s exact effects (3). On the day that
the Act came 1nto force, for example,; - June 20, 1913, the Afrlcans

) were seen by.PlaatJe as berng;reduced,to the condltlon of "a
pariah'in the land of his birth" (4). At the same- tlme,'lt

was argued that "the authorltles were waglng a war of extermlnatlon
against the Blacks: and'that they-were bent upon reducing the |
1ndependent Black peasantry to a state of thraldom" (5).

Sol Plaatje s work must undoubtedly be seen as having a
crucial influence on Afrlcan political consciousness at a tlme,:
when the African Nationai Congressv(originaily called the'South;
African Native National Congress) was still in its infancy (6);7
but this ideological development needs to be separated from the
materlal changes that were occurrlng on the land in South Afrlca.

Indeed a re-assessment is needed of the exact impact of the 1913

Land Act and its setting w1th1n an overall process of structural
- change brought on by the.development of settler-dominated agri-
culture and the continuing need of mining for a largegsupply:of'

/cheap .......
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fcheap Black labour; Thislpaper seeks tolmake‘a'contributiOn

towards such a re-1nterpretatlon.

The key questlon that emerges from a study of the 1913 Land
_Act 1s in whose.lnterests was it des1gned to serve°-‘ Franc1s
Wilson has suggested that the maln effect of the Act was to.'
_"fuse those. 1deallsts, who Felt that partltlon alone was a -
reallstlc means of protectlng Afrlcans from total domlnatlon by
_Whltes, with.those more selflsh and more numerous people-whO"
wanted economlc 1ntegratlon w1thout the- uncomfortable soc1al and
polltlcal consequences (7). In addltlon, Wllson argues,vthere

was the need to destroy an: 1ndependent Black peasantry and reduce.

them to a proletarlan status in- order to serve the needs of " Whlte7
agrlculture (8).,- But it 1s not clear from thlS which lnterests ' o |
within Whlte agrlculture were seeklng this and whlch were not.-’
From anfanalys1s of the_statements»hy those-who were in
favour'ofbthe 1913 legislation, it seems clear that thevinterests

who favoured terr1tor1al segregatlon on the land were not archalc

and seml-feudal landowners who w1shed to preserve master servant
relatlonshlps on the land in the orlglnal frontler tradltlon.__
'Rather the 1mpress1on 1s glven that it was the modernlslng sectlons
of settler agrlculture who saw the ellmlnatlon of Afrlcan squattlng
and farmlng on the halves as essentlal 1f "closer settlement" and
capltal-lnten51ve agrlculture were to be - achleved (9) u These
latter 1nterests can be seen as a product of a pressure for a new

and more entrepreneurlally-orlentated agrlculture after the

establlshment of Brltlsh 1mper1al hegemony after the Boer ‘War, .

/Implicit .ce..




Implicit withih this was a vision of a new and more modern
system of agriculture whioh would eliminate such elements as
squatting and "kaffir farming“ which were now seen as obsolete.
As the South Afrioan Agricultural Journal, for example; argued:

The new law (the 1913 Act) strikes a death-blow at the

'kaffir farming' which it has been the earnest wish of

every progressive landowner to see abolished ... .It is

safe to say that this Act will considerably affect labour
conditions in many parts of the Union. It will mean the

the natives simply being allowed to work in return for a
wage. The result will be good, clear straightforward
- farming, whilst land in non-native areas that is not being
farmed by Europeans will simply remain idle (10).
Such.a view needs to be linked to the whole policy of closer
settlement on the land which gained a fillip by the Land Settlement
“Act of 1912 which sought to give financial assistance to‘would-be

settlers as part of a strategy for the creation of commercial

agriculture. The'ancestry'of this scheme can be really traced

to the Milner administration in the Transvaal which, while_

acting in close accord Qith the mines: nevertheless saw that the
creation of a "British".South Africa‘neoessitated the'encouragement
of settlers of British stock settlind onlthe land (il)ﬁli This,

however, necessarily clashed somewhat with the ekiStence of a

large number of African squatters who lived on vacant Crown,landi
and land owned hy land companies, many of whom,_like'TranSVaal;_

Consolidated Lands, had important financial links with the mines

(12) These African squatters can be seen as representing an

obstacle to closer land settlement for a number of reasons,

Flrstly, they took up valuable land- in the Transvaal for
example, 180 427 Africans were estlmated to live on some 30 840
square miles (13). j Secondly, there was the potential for African
competitlon W1th White settlers in an infant agricultural market:

as can be_seen from Table,l, for example, there were a con31derable

/number .......
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4.
number of Afrlcan-owned farms in 1903, espe01ally in the Western
Transvaal. Although these may not necessarlly have represented

a dlrett threat to settler agrlculture as,’ for example ‘African.
peasant comoetltlon d1d to Whlte settlement in Rhode81a (l4),-1t

can be seen as a poss1ble future problem. .

Table One

).

Dlspersal of Afrlcans in the Transvaal 1903

'.Area'in'sq. mls. ~Est.-Pop. . Density per sq.-ml¢\

Sovt. N e A o ' : .
Locations 2,054 o lll,9l9 a 54,0 .

Farms
~owned by S Lo - _
Africans o 712 41,180 . 57,8

Undefined
Locations:
a) Private ' 3 ‘ i
Farms 3,932 -~ 134,880 - 34,3

'b) Govt.

Farms &

Crown L - SRR . - .

Lands . - .1,175' . 81,820 3 ' 69,0
Remainder ... 103,323 235,867 2,2
Total 111,19 605,666 av. 5,4

Source: Transvaal Natlve Affalrs Department, Annual Report 1904

P
e

- 7 8ir Godfrey Lagden for example. who was Commlssloner of
Native Affairs- under Mllner, argued in a memorandum in 1904 that
"It is clearly unde31rable for us at the present tlme to take
transfer of land on behalf of natives unless we can impose such
condltlons upon the transfer as are llkely to meet cont1ngenc1es
of future policy" (15) and the whole thrust*of pollcy ln the
years before Unlon was to dlscourage the . purchase of land by
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‘Africans unless it was held in trust by the Commissioner of
Native Affairs (16). ‘gThis policy seems to have been largely

successful because, deSplte the victory of an African farmer'

in the case of Rex Vv Tsewu in_l9Q5, BlaCk farmers do notvseeml
to have acquired land in any considerable quantity before
Union (17). - |
There was however a third and more erucial_reaSon-why
African squatters were‘seen as an obstacle to closer land
settlement in the years after the Treaty of_Vereeniging. This
related to the question of labeur'which was chronically short
on the farms. Afriean squatters had done well in the Boer
War from the sale ofbnroduce while settler agriculturehWas-
disrupted by hostilities (18) and much of British imperial policy
after 1902 ‘was concerned W1th restorlng the status quo ante on
the land,_ In 1903, for example, the Comm1531oner of Lands
wrote to'Lagden to say that while "in the interests ef future'
settlers it is most desirable to retain a eertain number of
natives on Crown lands;and to have-them contented"Athis~Qas,‘i
nevertheless, "impossible of accdmplishment whilst dlseentented
- and loafing natives frem.private farms are allowed to trek on
to Crown lands" (19). | This, therefore, necessitated thehimple;
.mentatlon of the Squatters Law (the "Plakkers Wet") of 1895 which
had been 1ntroduced by the Kruger government . This began to
be 1mplemented by Lagden in a serious manner by August, 1903 (20).
. ' The practlcallty of such a measure as the 1895 Act was
not, however,_lost on Lagden who was aware of the immense dlffI;
cultles that rlgorous enﬁorcementvof the law would entall. As

he_wrote to Sir George”Farrar in September of 1903: R
' : - ' ‘ /The ....
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'The prevailing conditions have been the growth of'many .years
and of very many systems and it would be most unwise if not
stupid to attempt any sudden derangement or dlslocatlon"
calculated. to: disturb the untutored mind which is apt to get‘
in a panlc 1f made to hurry too fast" (21).

St

Thus, whlle farmers generally were anxious to see the 1895
prov1s1ons regorously enforced (22),‘Lagden 1nstructed his
Native Commlssioners to enforce the.Law only in places'"mhere'
there is a manlfest abuse of farmlng Natlves (23). '_ ThlS cautlon
was also probably a result of the sens1t1v1ty of the Mllner
admlnlstratlon as a whole to the hOStlllty to the 1895 prov1sions
by the 1arge land companles, espec1ally as they had 1mportant llnks

with the mlnlng houses. W Wlndham, Secretary of Natlve Affalrs,“

wrote to his Natlve Comm1s51oners in November 1903 for example°"

I am frequently rece1v1ng letters from Slr Godfrey Lagden
urging us to stay our hands in connection with the Squatters
Law. The question has assumed a critical stage and it is
absolutely necessary for-us not to sit tight and do nothing
which can possibly be accounted against us by those who are-
“in strenuous’ opp051t10n to our enforcement of the law. (24)

These political dlff;cultles were compounded by the fact-that

by 1904 it began to become clear from thevvariouS»reportsiofythe
Native CommissionerS“in the Transvaal that thequuatters Law
per se would be v1rtually 1mpos51ble to 1mplement in. 1solatlon: N

and had to be Seen w1th1n the context of an overall’ natlve pollcy.

_As SW.J. Scholefleld argued as Natlve Commlss1oner for the

North West Transvaal;~
The Squatters Law can only, 1n'my opinion, be considered in
conjunction with the vexed question of land settlement and
with the education of Natives. In fact ~the whole questlon -
of Native pollcy is 1nvolved (25) :
Furthermore, there were the lOngtlcal problems of the fact

that in some areas the 1895 Law could not be rlgorously enforcedb

because'the provision that only five families were allowed‘to

remain on any one farm would mean a- large surplus of Afrlcans

w1th no farms to go to.’ _In the Hmmanskraal dlstrlct for
example, it was reported that efforts to 1nduce Natlves to - |

/transfer cone



B® transfer to farms where they were required were unsuccessful -

practically all Natives~Who moved going to such places as they
pleased" (26). | |

" As. a result'of_these:obStacles, hagden by June of 1904
was beginning'tolhave serious doubts aboutdthe&efficacy‘of the
1895 Law. As he erte-to'Hogge, Native Commissioner-for'the'

Eastern Transvaal:'

If this law which is well known in the Transvaal is not
capable of being carried.out without bloodshed then I
-think the law must be bad and should be amended (27)
It aiso seems clear that much of this doubt on Lagden's

part_was due} to some considerable degree, to the fact-that

' there was cOnSiderable‘African resistance’to the attempts to

-enforce the Squatters Law. The Natlve Commlss1oner for the

Northern D1v151on in the Transvaal for example, reported 1n'

November 1904 that great . dlfflculty'was being experlenced Ln

'gettlng Afrlcan squatters to enter into any agreements w1th

White landowners since most agreements were of a verbal and

‘not_of a written nature-(28). :In add;tlon, by 1902 there was

at least one important'political movement.amongst Africans. in
the form of the Zoutpansberg Native Vigilance AssociatiOn;dwhich '

was formed by Levi Khomo,dand_in11904‘it was to form the basis

- of the Transvaal Native Vigilance Association. The T.N.V.A.

in 1904 had a“recorded'membership.of 226 (29) but, despite its

tiny size, undoubtedly gaVe the Native Affairs Department some

cause for concern in that it held a meeting of chiefs from all

over the Transvaal on lst'May 1904 (30). This worried'wheelright,
Native Comm1581oner for the Northern Transvaal since’ the meetlng

was belng held at Pletersburg, Whlch he felt demonstrated that

' the Association was belng run on independent lines (31) In

) /addltlon sesecoee
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_ doubtedly had a_con81derable_1nfluence on the Mllner.admlnlstra—

N

addltlon, it came on top of an 1nterv1ew that Nkhomo had had

w1th the Secretary of Natlve Affairs on the 8th Aprll 1904

when he had complalned of Afrlcans being turned off thelr farms.

W

by farmers who usually only gave notlce when an Afrlcan had

,Valuable ground w1th standlng crops (32)

ThlS polltlcal consc1ousness expressed by Afrlcans un-

tion and further reSearch”is needed on its relationship to the
findings of the South Afrlcan Native Affairs Commlss1on of 1903“,‘
l905 ~Between 1904 and 1906 there was a partlcularly 1mportant
"Black Perll" scare in the Transvaal whlch was linked. to the
res1stance in Zululand and ‘which was eventually to. crystalllse
as the Bambata Rebelllon 1n 1906 (33)._ Lagden whlle 1nc11ned
to be-sceptlcal of the more.extreme fears of an Afrlcan 1nsurrect10n_,
within the wh1te populatlon, was nevertheless concerned at the
unusual amount of communlcatlon ...pass1ng of late between
chleftalnshlps 1n_the‘varlous terrltorles" (34). » One of the key
reasons for thisﬁgrowth_in»political‘consciousness,“Lagden_ L
ascribed to the governmeht{s,poliCy on land. As he wrote to
the editor of "Die VolkStemW, for example;' o .-;dr. . L
.. .throughout the whole of»South Africa there was and
has been ever since the War a wave of unrest. That unrest
las been due to a great many causes. Amongst others I think
the principle one was that many of the natives believed
that they were to be reinstated on old lands formerly taken
from them and to be given land confiscated from the Boers.
They have had to be rather roughly disillusioned on this .
point ‘and they have suffered a good deal of dlsapp01ntment as
a consequence (35) . : . _
By the_mlddle,of41904, furthermqre,_one_year_after'therinitial
attempt to enforce the Squatters'Law,:government_policy_in the_
Transvaal became stalled,and no more rigorous attemptSfto'enforce ,.

\‘ /"it .oo.o.“o.‘_b o, ¥




Be it were to be made before Responsible Government inAlQOj,_ The

strategy, in fact, was byhand large to.switchftoionelof”enconraging

Africans to enter into contracts with landlords (36,'and by

October of 1905 there had still not been.evoived.any coherent

-policy for applying the'provisions of the 1895 Act (37).. Indeed,

Lagden, after returningifrom leave, wrote'early in 1906 that

5no effective administration of the Squatters Law is possible'

P until the law has been amended and that in view of impending

constitutional changes it Will'be left to the new legislature

to consider ._what form the amendments to the law shall take" (38).
The MilnerradminiStration in'the_Transyaal, therefore} can

be'seen as tryingdand failing to implement a coherent.policy.

o

*w1th regard to squattlng. ' This was to have seyere longerun
T:Jpolltlcal 1mp11catlons for the 1nab111ty to solve satlsfactorlly
‘W'the whole squattlng 1ssue ‘can be seen -as hav1ng the effect of
bulldlng up pressure for a more drastlc pollcy which would have»
a more rigorous effect than anythlng that had been offered by
fl Lagden. In partlcular,_thls pressure has to be located w1th1n

the political dynamics engendered by Het Volk whlch won the

election in the Transvaal in 1906 and went'on_to_run_the‘

\ government of.the Transvaal'after Responsible'Government‘intl907
(39) - As early as 15th January 1907, the Secretary of Natlve
Affairs, Wlndham, promlsed ‘the Dlstrlct Secretary of Het Volk

in the Zoutpansberg dlstrlct of Nauwte that a Squatters Law
Amendment Bill.would'be:introduced in the next parliamentary
session (40) and this was undoubtedly a promlse w1th1n a 51tuatlon
that 1ntroduced a dlfferent set of polltlcal constralnts to those

,;’of Milnerite 1mper1allsm.d_ 'The: fallure to 1ntroduce the Blll'

in the first se581on after Respon51ble Government produced an

1mp11c1t warning from the same Hét Volk Dlstrlct Secretary,

- . : ) /OO_Othe fo-aoo..'
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"The only- alternatlve is to compel the Natlves to re31de
permanently on the H1gh Veldt"; but this, however, "is, from the_
motives_of humanity, not desirable" (46); ~ In addition, it ;s'
clear that the Bill not.only failed'to appease therlandowning
interests but'alsordid not-satisfy.white farmers either. j?I am
quite convinced"j wrote‘one_correspondent from Nylstroom to the
Minister of Native Affairs "..,.that the general dissatiSfactionh

at present existing amongst our people will in no way be abated.

or diminished by it the Bill) as there is no provision made

against_natives squatting on Crown lands and the low annual rent .
of £1 per annum" (47).
Undoubtedly, both these p01nts of view were cruc1al 1n the

government s dec1s1on not to press on w1th the Blll (48)

,However, there was the further cons1deratlon of an overall “natlve

pollcy" for a Unlonci'South Afrlca whlch forbade the pass1ng of .
any important leglslatlve measures whlch were 901ng to 1nfluence

in any 81gn1f1cantway black—whlte relatlonshlps in South Afrlca.

Rlchard Solomon, for example, wrote to- Smuts:

Will you tell General Botha, since I wrote to him about the -
two Native Bills (the native taxation and Occupation of Lands
Bills), I have had sent to me the official memorandum
accompanying the Bills when sent to the Landowners Assoc1atlon.
"I fully see the reasons for their introduction but if I may
be allowed to say so I would urge caution on Native legis-
lation pending unification ... can't you propitiate the
landowners by making the tax on each family resident on a.
farm much smaller. .What I am afraid of and I tell you in.
all éarnestness (is) that if the effect of the Act is that’
the Natives cultivating land on private farms are ejected

and get no other land, you will be blamed with having done’
this to force them to labour. I would sincerely like to
avoid this for you know it would make a very bad impression.
I do hope therefore you will all serlously consider the

views of the Landowners Assoc1atlon in connection with' the
Bill (49) .

/These' ‘o.‘ie ?".-I' ’
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These arguments were - probably dec131ve on government thinking

for no new leglslatlon was con51dered before 'Union (50) and the

policy of the government was to return to the p081tlon of Lagden
in 1903 and" seek to 1mplement the 1895 Squatters Law (51)
The»fallure of these succe881ve attempts to tackle.the‘:
squatting'issue,in the"lransvaal beforebUnion“can be seen as'
crucial for the de'velopment of Union pdiicy after 1910, Indeed,

it seems hlghly probably that the momentum of polltlcal pressure

’that was 1n1t1ated after Unlon and whlch was. to culmlnate 1n the

1913 Natlves Land Act was - due, in cons1derable part to the frus-’_‘
tratlon of prev1ous attempts to leglslate on the issue. d‘In
addition, a new drmenslon was added to policy maklng.by the in-.
creasing saliency withinfthe South African'political system by.thef

time’of Union of the 1deology of segregatlon. " This concept, as

Martln Legass1ck has argued can be seen ‘as an idédlogical rationali-

satlon of capltallst 1ndustr1allsatlon 1n a rac1ally d1v1ded
soc1ety (52) ) It also as 1n the Amerlcan South in the J1m Crow
era, was a- polltlcal response to attempts by Blacks to galn access
to polltlcal power (53)

The real 51gn1f1cance of segregatlon 1n terms of land pollcy
was that it took up ex1st1ng master servant practlces whlch had'
been malntalned on an ad hoc ba51s Ain the colonlal era and

systematlsedfthem 1nto a coherent and ratlonar pollcy to buttress

i)

‘an agrlculture that was startlng torbecome commerc1allsed B Taklng

South Afrlca as a whole, for example, 4 562 settlers were settled

on 5, 219 072 morgen of land estlmated to be worth £2 353, 592 between

1910 and 1918.(54), _ Many of these were alded by_the Landisettlej'
ment_Act of.l9l2 which,was_specificallyvdesigned to encourage the
establishment of white settlers on'the'land in South Africa.

. /In evs0ooeR0w e
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F’gn addition, some land COmpaniés began to realise the potential of
encouragihg white sgttlgment‘on their land as opposed.to-leasing
it out.to African tenants;i In 1913, for exaﬁple;zLewis'and |
Marks established the Unioﬁ Land Settlement Coﬁpany with a nominal

capital of £1 million and acquired 162 farms in the Transvaal

(1,034,225 acres), 5 in the Orange Free State (33,495 acres) and

42 in Bechuanaland (252,146 acres) (55).

As a result of these policies on land settlement, the pressures

for a legislative solution to the squatting issue began to build
up in the period after Union. The significance of this}hew
agitation was that the'originai pressuré in the Transvaal was
now widgpeg by the entry of farmers in the Orange Free State and
Natal into the political;afena; As one farmer from Natal wrote

to "The Farmers Weekly":

The scarcity of land and the want of labour is being more
heavily felt daily, and with land of the European reserves
occupied by natives, it is the Europeans and not the natives
who are, and will continue to be the sufferers. I fail

to see how the difficulty is to be overcome unless we .

segregate the races and confine each to his own reserve (56).

4

The importance of a position such as this was that it
challenged the principle that had hiterto prevailed in all the

former colonies, except:the Orange Free State, that African

r farmers could buy land anywhere (57). As the 1910 Blue on

Native Affairs, for example, was careful to point out the'previous

legislation on squattiﬁg did not invéive the direct limitation
of African setplement,on‘private brdéerty (58). The new‘
principle of confinemeﬁt‘of the réces (what Edgar Brookes'wés

to christen "possessory'Ségregafion") was a new and more radical
%% doctrine and was to be ihCorporated_into the rural agitation

" by white farmers‘after,Uhion.

/This ....0.‘.
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‘This agltatlon soon focused on another leglslatlve proposal
to regulate squattlng that emergedlrrom the Natlve Affalrs
Department 1n 1912 whlle 1t was Stlll under the Cape leeral Henry
vBurton. The 31gn1f1cance of thlS Blll was that 1t ‘was publlshed
. at the same tlme as the Land Settlement Bill and in the case of
the clauses relatlng to: Afrlcans squattlng 1llegally on Crown
land, the wordlng in both Bllls was 1dent1cal (59). | Clearly,
‘therefore, the Squattlng Blll was seen by the government as. part
of a wider pollcy to encourage closer land settlement and the
»reductlon 1n_squatt1ng.p ‘There was, however, a clear 1ntent10n;v
by the gdvernmentﬂat thls.stage‘not to tackle'theLWidei'issue‘of
land’ ownershlp whlch was at the core of the segregatlonlst 1deology.

As the stand-ln to the Secretary of Natlve Affalrs w1red General

Botha'

It does .not deal w1th holdlng of, land by natives except for~
clause regulatlng rlght of communal or tribal purchase by “‘
natives and allows even such holding when . approved by the -~ -
Governor General ‘or in areas defined from time to time by '
Parliament...It is aimed at admitted evil ofKafflrfarmlng .
-and not at 1ntroductlon of forced labour in- any way (60)

This pOllcy, as Burton wrote to R1551k ‘was clearly a
modification of the Transvaal Occupatlon of Lands Blll of l908
and was not. 1ntended as a spec1f1cally segregatlonlst measure
in the sense of terrltorlal demarcatlon (61)

As such, therefore,:lt falled to appease white settler demands
which by 1912 were ga1n1ng con51derably in’ thelr'polltlcal
mementum. The Ixopo Agrlcultural Soc1ety in Natal for example['
rejected the Blll because there was no . "kafflr farmlng" 1n thelr,’
reglon (62) wh11e the East London farmers attacked the measure -
because of its fallure to prohlblt the Afrlcan purchase of °

land in .European areas (63).  This h031t111ty to the weakness
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of the Bill on the question of land'purchaSe was'also repeated

at the Boerebond Congress at Kroonstad in February 1913, though

by this time the measure had been dropped (64)

It is thus highly probable ‘that Burton s dec1sion to

w1thdraw the Bill was due in con81derable part to the hOStlllty

- by white farmlng 1nterests, ‘as opposed to the pressure exerted

by the newly formed South African Native Natlonal Congressras
Sol Plaatje maintains (65). It was clear in faet'that for
many farmers nothlng less than a full scale segregatlonlst
measure would ‘do. As Ernest G Long, for example, a farmer at'
Llchtenburg, wrote to "The Farmers Weekly"' o |

It is very easy for the natlves to. hlre ploughlng or. gra21ng
rights and put one, of their number in charge: of the field

or herds, assisted by young ones, the children of the

othérs, whom he can class as his servants. In this way

the natives of Bechuanaland have evaded paying of poll tax
for years by residing in the’ Mafeklng district, where

taxation is light, and coming over to L1chtenburg at

certain seasons to plough and harvest for themselves as

may be necessary and sending their women to do the weedlng (66)

Slmllarly another farmer wrote from M001 R1ver in Natal.

The farn boys who turn out to work under the present day.
conditions only do so under sufference. ' What chance have
the small holders of obtaining labour when he has only land
enough upon which to. scrape his own living, with in addition .
native kraals all round the outside of his boundary, the
inmates of which steal half of all the ground, stores and
produce (67).

ThlS pressure for segregatlon only began to start maklng its

‘weight fullytfelt when General Hertzog became'Mlnlster of_Natlve

Affairs in June 1913. ”Hertzog, as Martin Legassick has shown,
was strongly 1nfluenced by the 1deology of segregatlon and ‘was
concerned to prov1de a. "favourable solutlon" for the "most

salient problems" of the whole "natlve" issue (68)

2 = o s /It '.'900-.‘0'0‘:‘.». "
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It seems clear that 1n the time that Hertzog was at Native

Affalrs untll hlS exclu81on from the Botha cablnet after the
&

De Wildt speech in December 1912 ‘a new course ‘was 1n1ated 1n

natlve pollcy. , As Hertzog wrote to a segredatlonlst acqualntance,

 Fred Bell,’in:November_l912,phe hoped”W1th1n a month "to have

the whole matter far enough advanced for disduSSioanith my

colleagues" (69) ' As a result of thlS evolution of pollcy,

’

it seems highly probable that a draft Blll emerged by December

of 1912 Whlch ‘was to have a s1gn1f1cant effect on the leglslatlon j
of the follow1ng parllamentary ses51on of 1913 The reasons
for th1s can be pieced together from the verlflcatlon for the

existence of such a Blll_byrone.of Hertzog s blographers who

knew the General very well*(?O);,together with;Hertzogfs,

admittance.of’the exlstencefof‘suchfa_Billiin‘a letter to
Edgar_Brookes of 1924.'?,ﬁi had already discuSSed my_yiews with
the late Mr Sauer on the subject" wrote HErtzog "and had o
handed hlm a copy of the draft B1ll some day prlor to the 12th
The result was that 1n 1913 my former colleagues made an attempt -

to adapt the pollcy sought to be 1n1t1ated by . me and 1ntroduced

the Natlve Land Blll whlch cee for want of genulne parentage,

' resulted in the abortlon of the Natlve Land Act of 1913" (71).

These statements regardlng the ex1stence of such a Blll

together w1th Hertzog s argument that his. Blll was. dlfferent to

- the one 1ntroduced by Sauer, seems borneout by the ex1stence

of a draft Blll ‘that is labelled Hertzog s in the Blsset Berry -
papers. The 1nterestrng feature of-th;s,Blll,was that,_whlle
it provided_for territorial demarcation”between.white-and_black

/areas . .0 e ."
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areas, the African area was divided into "miked"'and "reserved"

divisions (72). These two latter prov151ons UHdOubthl\ ptovtdnd

for a greater degree of latltude in the dlSposal of land to

Afr;cans than the 1913 Bill was to do and the idea of a "mixed"
area of black and white'farming which aliowed for freehold land
tenure was one whlch was to be advocated by some Afrlcans, like
‘D.D.T. Jabavu, to the Beaumont Commlssion, though w1thout effect
(733. W1th regard to squattlng, however, the Blll was very tough
with no Squatters belng allowed to settle on any farms in the
European . lelSlon (74) : ThlS prov1s;on was to be lncorporated

into the 1913 Blll and was to be 1nterpreted 1n the Orange Free

State, espec1ally, as legallslng the expu151on of Afrlcan squatters

from European—owned farms (75).

The reasons for thlS dlfference between the leglslatlon'

proposed by Hertzog and that actually carrled out in 1913 are -

1ntr1gu1ng. Undoubtedly, they relate to some 81gn1f1cant degree-

to the coalition of dlfferent sections of-cap1tal in the South

African post colonial state. Even before7Union, General Botha

had placed con51derable empha81s on the need for mlnlng and -:_“

: agrlculture to go hand in hand (76) and 1t was. thlS alllance'

- which was, to be Jeapardlsed by the removal of Hertzog from the

cabinet in 1912. Thls was evident, for example, in the fact
that the;South African Partv organiSationalwframeworkvvirtualIY"
collapsed in Hertzog's native'Orange Free State after his
expuision from the governmentf(77>. - Thus by the time the Land
Bil;'of11913 was introdéced there Was.a'significant:cleavage
between mining»and agrarian capital:which was undoubtediy'to_be

a key factor behind the 1914 Rebellion (78).

_'The 1913 Natives Land*Bill therefore, can be seen'as‘a

B neasure that was 1ntroduced by a government that was more narrowly

_based on mining capltal than the one ooncelved by Hertzog. _Thus,

whlle the Blll was clearly des1gned to appease agricultural

/lnterests ;....




1nterests, its 1nter1m nature, together Wlth the fact that
rather less land was prov1ded by the measure than Hertzog s Bill
probably would;have.done;_lead-to the‘conclus1on that the Bill
has in'many;waysgto.be seen»as a compromise..’ . Indeed, instead
of beingya_decisive turning point in the relations between black - -
- and whitelonuthe‘land,’the Bill can be seen as yet another
attempt in a long 11ne of measures designed to tackle the'
squattlng_lssue,’ . This purpose of: the.. Blll was explalned by
E.L. Matthews, one-ofthe government s law advisers:
 The Squatters Laws are not repealed-_ln fact they are
expressly kept alive by Section six, but the prov151ons _
~of the Act are super~imposed. upon them, and in the event
of a conflict the Act will prevail. One of the clauses
of the Act relates to the Transvaal...It is in the Trans-"
vaal where the squatting evil has existed to the greatest
extent. ' 'On the.other hand, it is impossible to dispossess *
-these squatters, many of whom, or the1r progenltors, have
been on ‘the land from time immemorial. :
" If, therefore, natives are farm labourers...there w1ll be
no*limit to the number who may reside on the property.
Where, on the other hand, the existing natives are not
such farm labourers, they are saved from d1spossess1on"

till Parliament acts upon the report of the Beaumont _ _
Commission.(79) - - E _ SRR

i
¥

This latter‘provision*Was not,vhowever, maintained’in the
Orange Eree State where?farmersjstarted to expel Squatters unless
they took on the'status of’alfarm labourer (80)..' Many of these
squatters, as Plaatje and R. W Ms1mang documented wandered
around ' from farm-to-farmﬁlos1ngtthelr livestock in the process_(Sl)‘
It seems clear; thOugh,fthat'ste“actually-left-the-Orange.Free

.State.b ‘ThenReverend James M. Molebaloeivfor”example)yrecorded
that manyforicanS*from the Orange Free State and the Transvaal o
settled‘infthe?South-WeStern'districts of the TranSVaal5after:'t
1913 in the reserves 'there' (82).

‘It also seems . clear, however that 'in some areas ‘the Land’

Act d1d not have the 1mmed1ate -and drastlc effects that 1s 1mp11ed
by Plaatje s analy51s. n_In‘the Llchtenburgfarea; for_example,'
there were complaints from_farmerS'a'year.aftér“the passing of
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the Act of extensive stock theft by African squatters. The blame
for this was ascribed to the failure of the government to prosecute
land companies maintaining African squatters on their land in

contravention of the l9l3»Act:

It is our belief that the situation results from the neglect
of the Honourable Government to carry out the Natives Land
Act because the Kaffirs have come to think that the Land
Companies are the government of the land and possess special
capabilities to evade the law.

This state of affairs, the farmers argued;'led to a situation
where they were being seriously threatened by African cOmpetition:

Oon the one side we are becoming bankrupt through theft

and on the other hand there is so much grain reaped by the
natives on the Companies grounds under new contracts that
have been concluded since the Natives -Land Act came into
force that we can get no price for our grain, also there
1s no native labour to come by so there is no wonder that
there is a spirit of rebelliousness in the land. {83)

The iast reference;to'a "spirit of rebelliousness" is”important
since it indicates important economic reasonshbehind the rebellion
of 1914 which had a stronghbasis of support in the Lichtenburg
area (84). In addition,ithe alleged-faiiure of the Land-Act'
to appease rural agitation amongst whitevfarmers-explains in,
part the success of HErtzog s Nationalist Party in the 1915 election
when it won 27 seats and 30,8% of the total ‘vote. (85). The
precedent of Rhodes1a, where there had'been afrefusai_by many.
farmers to pay taxes in 1911-12 (867, was possibly quite strong
in this period after Union. | Before.the ﬂand ‘Bill had been-int—
roduced for example, there had been talk in the columns of
"The Farmers Weekly" of" the establishment of a farmers party‘

(87), but thlS political agitation was mostly absorbed it seems,
by the Nationalists. ThlS alienation of agrarian capital from :
the alliance with mining capital was to play an 1mportant_role in
the thrust behind white politics'in‘the next decade and wasito-

help in the acquisition. of a base for the gaining of politlcal

power by the Nationalists,‘in alliance with the Labour Party,
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at.the'l924 election on a strongly.segregationist platform (88).
The publiShing,of another Land Bill in 1926 which sought futher
measures against squatting together with territorial segregation
is. further indication -of the failure of the 1913 ‘Act to provide
any long term solutlon to the ‘whole squattlng issue. It was-
not to be for another ten years, however when the "final: solutlon
to the land questlon was to be attalned with the passing of the
1936 Native Trust and Land Act in conjunctlon with the Represen-
tation of Natlves Act wh1ch removed the Cape African voters from .
the common role and placed them on a separate franchlse...
ThlS need to seek further leglslatlon 1nd1cates the comparatlve
weakness of the l9l3 Act and though Franc1s Wllson has argued
that the Act "dealt a death blow" to the system of farmlng-on—
1 the—half "from.whlch_1t<never-recovered" the,Act_falled to control
squatting.(89). ' Evenvinrthe_Orange.Free State, which was*the
- area where the effects ofrthe Act»were so drastiéally feltl there
is evidence that by the early 1920s there was renewed labour
shortage in ~some areas through the per31stence, and 1ndeed"
expansion, of Afrlcan squattlng. In Ladybrand, for,example,
the magistrate reported'in 1919:' |
. Farm labour is none too plentlful at present. The European -
-is apparently too expensive a luxury and the native works .
just when he ‘has to. . A plentiful supply of native labour
can be procured prov1ded the farmer supplies grazing for stock
and ground and’ facilities for plantlng crops, but owing to .
closer .settlement and reduction in the size of farms few
owners can afford - to g1ve these pr1v111ges (90).
,Slmllarly athloemhof in the Same year the-maglstrate reported:
It is obvious that at the present t1me the agrlculturallst
is obliged to requite...a given quantity of work from his
squatters for fear that they should leave him and "lonza"
- to the man possessing an abundance of land where, stock ralslng
being. the principal occupation, the cultivation of crops 1s

a matter more or. less ‘of secondary ‘consideration (91)
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These conditions seem.to persist in the Orange Free State

evasion of the laws on squattlng (92)

The conclu51on that is reached therefore, from thlS analy81s

is that the 1913 Natlves Land Act was not nearly such a cruc1al

turnlng point in black—whlte relatlons on the land as many

1stor1ans have tended to suppose._ ‘While Plaatje s work was
mportant 1n draw1ng attentlon to the harsher aspects of the
leglslatlon and the 1mmenSe hardshlps suffered by many Afrlcan

peasant farmers the closeness of. Native Llfe in South Afrlca

to the actual event 1tself prevented a more balanced hlstorlcal
1nterpretatlon. Further research will p0831bly reveal that the

key turnlng p01nt comes much later in the perlod after the 1936
atlve Trust and Land Act when the onset of the Second World War,

combined with the growth of a m111tant and mass-based Afrlkaner

natlonallsm, produced an agrlcultural revolutlon'on the-land and |

the consolldatlon of farms 1nto large and capltal 1nten51ve
holdlngs whlch resulted 1n the proletarlanlsatlon of the Afrlcan
farm labour force (93). | It was only in hlS perlod that tne
real transformatlon of the Afrlcan peasants'.status was to be

truly felt

Paul Rich, :
Unlver51ty of Cape Town,
August, 1976.

Eeror even as late as 1939 a. survey carrled out by the Instltute -

aof Race Relatlons by Leo Marquard found that there was w1despread’”7'
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