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African Farming and the 1913 Natives' Land Act: 

towards a reassessment 

Scholars of South African history have tended to neglect 

.the circumstances surrounding the passing of the 1913 Natives 

Land Act, which has generally been accepted as marking a funda­

mental turning point between Blacks and Whites on the land (I). 

This tendency to focus on historical causation at the legislative 

level is probably in part due to the influence of Sol Plaatje's 

Native Life in South Africa, which has influenced historians' 

·views on the Act { 2 ) •. This book, however, was written in 1914, 

when the immediate effects of the Act were still being.felt, 

and concentrated to a remarkably high degree on its legislativ~ 

background. while at the same time exhibiting a strong tone of 

ral outrage as to the Act's·exact effects (3). On the day that 

the Act came into force, for example~·June 20, 1913, the Africans 

were seen byPlaatje as being reduced to the condition of "a 

pariah -in the land of his birth II (4 ) • At the same time,· it 

was argued that lithe authorities were waging a war.of extermination 

against the Blacks~ and that they were bent upon reducing the 

independent Black peasantry to a state of thraldom" (5). 

Sol Plaatje's work must undoubtedly be seen as having a 

crucial influence on African political consciousness at a time 

when the African National Congress (originally called the South 

African' Native National Congress) was still in its infancy (6), 

but this ideological developnent needs to be separated from the 

material changes that were occurring on the land in South Africa. 

~Indeedl a re-assessment is needed of the exact impact of the 1913 

r'Land Act and its setting wi:t:hin an overall process of structural 

_ change brought on by the.dlevelopnent of settler-dominated agri­

culture and the continuing need of mining for a large supply of 
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cheap Black labour. This paper seeks to make a contribution 

towards such a re-interpretation. 

The key question that emerges from a study of the 1913 Land 

Act is in whose, interests was it designed to serve?" Francis 

Wilson has suggested that, the main effect of the Act was to 

"fuse .those idealists, ,who felt that partition alone was a 

realistic means of protecting Africans f;rom total domination by 

Whites, with.those more selfish and' more numerous people who 

wanted economic integration wi thout the' uncomfortable social and 

poli tical consequences II (7). In addition, Wilson ~rgues, there 

was the needt6 destroy ari.independent Black peasantry and reduce 

them to a proletarian status in order to serve the needs of Whife 

agriculture (8). But it is not clear f;rom this which interests 

within White agriculture were seeking this and which were not. 

From an. analysis of the statements. by those who were in 

favour of the. 1913 legislation, it seems clear that the interests 

who favoured territorial segregation on the land were not archaic 

and semi-feudal landowners who wished to preserve master servant' 

relationships on the land, in the original' frontier tradition.' 
. . 

Rather the impression is given that it was the modernising sections 

of settler agriculture who saw the elimination of African squatting 

and farming on the halves as essential if "closer settlement" and 

capital-intensive agriculture were to be achieved (9). These 

latter interests can be seen as a product of. a pressure fora new 

and more entrepreneurially-orientated agriculture after the 

establishment of Bri tishimperial hegemony after the Boer War •. 

/Implicit •• " .. ~ . 
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Implicit within this was a vision of a new and more modern 

system of agriculture which would eliminate such elements as 

squatting and "kaffir farming" which were now seen as obsolete. 

As the South African Agricultural Journal, for example, argued: 

The new law (the 1913 Act) strikes a death-blow at the 
'kaffir farming' which it has been the earnest wish of 
every progressive la~downer to see abolished ••• . It is 
safe to say that this Act will considerably affect ·labou.r 
conditions in many parts of the Union. It will mean the 
clearing off of a large nwT~r of natives from European farms; 
the natives simply being allowed to work in return for a 
wage. The result will be good, clear straightforward 
farming, whilst land in non-native areas that is not being 
farmed by Europeans will simply remain idle (10). 

Such a view needs to be linked to the whole policy of closer 

settlement on the land which gained a fillip by the Land Settlement 

Act of 1912 which sought to give financial assistance to woUld-be 

settlers as part of a strategy for the· creation of commercial 

agriculture. The ancestry of this scheme can be really traced 

to the Milner administration in the Transvaal which, while 

acting in close accord with the mines, nevertheless saw that the 

creation of a "British" South Africa necessitated the encouragement 

of settlers of British stock settling on the land (II): This, 

however, necessarily clashed somewhat with the existence of a 

large number of African squatters who lived on vacarit Crown land 

and land owned by land companies, many of whom, like Transvaal 

Consolidated Lands, had important financial links with the mines 

(12) • These African squatters can be seen as representing an 

obstacle to closer land settlement for a number of reasons. 

Firstly, they took up valuable land: in the Transvaal, for. 

example, 180,427 Africans were estimated to live on some 30,840. 

square miles. (13 ) • Secondly, there was the potential for African 

competition with White settlers in an infant agricultural market: 

as can be seen from Table I, for example, there were a considerable 
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number of African-owned farms in 1903, especially in the Western 

Transvaal. Aithough these may not necessarily haye represented 

a direct threat to settler agricul.ture as, for ~xample, African 
, 

peasant competition did to ~lhite ,settlement in Rhop.esia (14), it 
.. "r 

can be seen as a possible futu~e problem. 
I: , "\, 

Table One 
i' 

Dispersal of A'fricans in the Transvaal, 1903 

Area in sq. mls. ·Est. Pop. Density per sq. ml.,_. 

(;ovt. 
Locations 

Farms 
owned by 
Africans 

Undefined 
Locations,: 
a) Private 

Farms 

b) Govt. 
Farms & 
Crown 
Lands 

Remainder , 

Total 

2~054 

712 

. 3,932 ' 

1,17,5 ' 

.103,323 

111,196 

111,919 

41,180 

134,880 

81,820 

235,867 

605,666 

.1 

57,8 

34,3 

'. 

69,0 

2,2 

aVe 5,4, 

Source: Transvaal Native Affairs Department, Annual Report, 1904. 

~",/"/. " 

Sir Godfrey Lagden, for example, who was Commissioner of 

Native Affairs 'under Milner, argued in a memorandum in 1904 that 

"It is clearly undesirable for us at the present time to take 

transfer of land on behalf of natives unless we can impose such 

conditions upon the ,transfer as are likely\to meet contingencies 

of future policy" (15) and the whole thrust\'Of policy in the 

,years before Union was to discourage the purchase of land by 

/Africans . . . . . . 
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Africans unless it was held in trust by the Commissioner of 

Native Affairs (16). ,This policy seems to have been largely 

successful,because, despite the victory of an African farmer 

in the case of Rex v Tsewu in 1905, Black farmers do not seem 

to have acquired land in any considerable quantity before 

Union (17). 

There was however a third and more crucial reason why 

African squatters were seen as an obstacle to closer land 

settlement in the years after the Treaty of Vereeniging. This 

relate4 to the question of labour which was chronically short 

on the farms. African squatters had done well in the Boer 
. ' 

War from the sale of produce while settler agriculture was 

disrupted by hostilities (18) and much of British imperial policy 

after 1902 was concerned with restoring the status quo ante on 

the land. In 1903, for example, the Commissioner of Lands 

wrote to Lagden to say that while "in the interests of future 

settlers it is most desirable to retain a certain number of 

natives on Crown lands and to have them contented". this was , .; 

nevertheless, "impossible of accomplishment whilst discontented 

and loafing natives from private farms are allowed to trek on 

to Crown lands II (19). This, therefore, necessitated the imple-

me~tation of the Squatters Law' (the IIPlakkers Wet") of 1895 which 

had been introduced by the Kruger government. This began to 

be implemented by Lagden in a serious manner by August, 1903 (20). 

The practicality of such a measure as the 1895 Act was 

not, however, lost on Lagden who was aware of the immense diffi-

culties that rigorous enforcement of the law would entail. As 

he wrote to Sir George Farrar in September of 1903: 

/The 
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The prevailing conditions have been the growth of many years 
and of very many,· systems and it would be most unwise if, not 
stupid to attempt ,any sudden derangement or dislOcation" 
calculZl.ted<to;disturb the untutored mind which is apt to get 
in a panic if made, to hurry too fast ll (2l,). ' ' 

, . 
Thus, w~ile farmers generally were anxious to see the ,'1895 

provisions regorously enforced (22), Lagden instructed his 

Native Commissioners to enforce the Law only in places IIwhere 

there is a manifest abuse of farming Natives ll (23). This caution 

was also probably a result of the sensitivity of the Milner 

administration as a whole to the hostility to the l895provisi6ns . 
by the large land companies, eSIEcially as they had important links 

, " 

with the mining houses. W. Windham, Secretary of Native Affairs, 

wrote to his Native Commissioners in November 1903, for example~ 

I am freq~ently receiving letters "from Sir Godfrey Lagden 
urgingus to stay our hands in connection with the Squatters 
Law., The question has assumed a critical stage and it is. 
absolutely necessary for' us not to sit tight and do nothing, 
which can possibly be accounted against us by those who are' 
in strenuous opposition to our enforcement of the,law,(24). 

"." 

These political difficulties were compounded by the fact that 

by 1904 it began to become clear from the various reports of the 

Native Commissioners 'in the Transvaal that the'. Squatters Law 

per se would be virtuaily impossible to, implement in" isolation 
, , 

and had to be seen within the context of an overall 'native policy. 

As S.W.J. Scholefield argued, as Native Commissioner for the 

North West Transvaal: 

The Squatters Law can only, in my opinion, be c;onsidered in 
conjunction with the vexed question of land settlement and 
with the education of Natives.' In fact, the whole question 
of Native policy is involved.(25) , 

Furthermore, there'were the logistical problems of the fact 

that 'in some areas the 1895 Law could not be rigorously enforced 

because the provision that only five families were allowed'to 

remain on anyone farmwotildmean a large surplus of Africans 

with no farms to go to. In the Hwnanskraal district, for 

example, 'it was reported that lIefforts to induce Natives to 

/transfer .... 
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transfer to farms where they were" required were unsuccessful -

practically all Natives who moved going to such places as they 

pleased" (26). 

As a result of these obstacles, Lagden by June of 1904 

was beginning to have serious doubts about the efficacy of the 

1895 Law. As he wrote to Hogge, Native Commissioner for the 

Eastern Transvaal: 

If th~s law which is well known in the Transvaal is not 
capable of being carried out without bloodshed then I 
think the law must be bad and should be amended (27) 

It also s~ems clear that much of this doubt on Lagden1s 

part was due', to some Considerable degre'e, to the fact that 

there was considerable African resistance'to the attempts to 

enforce the Squatters Law. The Native Commissioner for the 

Northern Division in the Transvaal, for example, reported in 

November 1904 that great ~ifficulty was being experienced in 

getting African squatters to enter into any agreements with 

White landowners since most agreements were of a verbal and 

not of a written nature (28). In addition,' by '1902 there was 

at least one important political movement amongst Africans in 

the form of the Zoutpansberg Native Vigilance Association, which 

was formed by Levi' Khomo, and in 1904 it was to form the basis 

of the Transvaal Nat.ive Vigilance Association. The ToN.V.A. 

in 1904, had ~ 'recorded membership of 226 (29)' but, despite its 

tiny size, undoubtedly gave the Native Affairs Department some 

cause for cohcern in that it held a meeting of chiefs from all 

over the Transvaal on 1st May 1904 (30). This worried Wheelright, 

Native Commissioner for the Northern Transvaal, sirice the meeting 

was being held at Pietersburg, which he felt demonstrated that 

the Association was being run on independent lines (31l. In 

/addition ..... -. 
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addition, it carne on top ,of an interview that Nkhomo had had 

with the Secretary of Native Affairs on the 8th April., 1904 
~ ~ . . . 

when he had complained of, Africans being turned off their farms 

by farmers who usually only gave notice when an African had 

valuable ground with s:tanding crops (32). 

This political consciousness expressed by Africans un­

doubtedly had a considerable influence on the Milner adrninistra-

tion and further research is needed on its relationship to the 

findings of the South African Native Affairs Commission of 1903-

1905. Between 1904 ~nd, 1906 ,t:here was a particularly important 
. .' . -~ 

"Black Peril" scare in the TraIlsvaal which was linked toth~ 
", 

resistance in Zululandand which ,was eventually to,crys,tallise. 
-' . 

as the Barnbata,Rebellion, in 1906 (33) •. Lagden, while inclined 

to be sceptical of the moreextrerne fears of an African insurrection 
.( :.' 

within, the whitepo~ulation, was nevertheless concerned at the 

"unusual amount of communication ••• passing,of ~ate between 

chieftainships in the ,various territories" (34). One of the key 

reasons for this, ,:gro.~h in political ~ consciousness, Lagden 

ascribed to t1?-e governrnent',s policy ~m land. 

the editor of "Di~ Volkstem'!, for example ~ 

As he wrote to 

••• throughout the whole of South Africa there was and' 
has been ever since'the War a wave of unrest. That unrest 

lBs been due to' a great many causes. Amongst others I think 
the principle one was that many of the natives believed 
that they were to be reinstated on old lands formerly taken 
from them' and to be given land confiscated from the Boers. 
They have had to be rather roughly disillusiQned on this 
point and they have suffered a good deal of disappo'intment as 
a consequence (35) 

By the ~iddle, of,1904, fur~herm()re, one year after the initial 

attempt ~~ enforce the Squatters Law, governrne~t policy in the 
, 

Transvaal became stallec;land no morerigo:r:ous attempts to enforce 

... I.i t: _ e _ ••• o.~ 0, f 
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it were to be made before 'Responsible Government iIi 1907. The 

strategy, in fact"was by and large to switch to' one of encouraging 
" 

Africans to enter into contracts with landlords (36) and by 

October of 1905 there had still not been evolved any coherent 

policy for applying the provisions of the 1895 Act (37). Indeed, 

Lagden, after returning from leave, wrote early in 1906 that 

"no effective administ~ation of the Squatters Law is possible 

until the law has been amended and that in view of impending 

constitutional changes it will be left to the new legislatUre 

to consider what form the amendments to the law shall take II (38). 

The Milner administration in the Transvaal, therefore, can 
, 

be seen as trying and failing to implement a coherent policy 

with regard to squatting. This was to have severe long-run. 

political implications for the inability to solve satisfactorily 

I the whole squatting issue can be ,seen as having the, effect of 

building up pressure for a more drastic poli~y which would have ' 

a more rigorous effect than anything that had been offered by 

Lagden. In particular, 'this pressure has to be located within 

the political dynamics engendered by Het Volk which won the 

election in the Transvaal in 1906 and went: on to run the 

government of the Transvaal after Responsible Government' in 19'07 

(39) • As early as 15th January 1907, the Secretary of Native 

Affairs, Windham, promised the District Secretary of Het Volk 

in the Zoutpansberg district of Nauwte that a Squatters Law 

Amendment Bill would be introduced in the next parliamehtary 

session (40) and this was undoubtedly a promise within a situation 

that introduced, a different set of political constraints to those 

of Milnerite imperialism. The failur~ to introduce the B~ll 

in the first sessionaft~r ,Responsible Government.produced an 

implicit warning from the same Het Volk District Secretary~ 

/ ••• the ...••.•.. 
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••• the intenti.ons of jthe Go:v,e.rnment .,are.~regarded'i' SO".,-.on .--.,,' ," 'i " .y,' . ~:-).rl',.c • """,, '.)c J.:, .n.x:, : ~;.;vi.fq.l-- !,;~'!11;' t~hJ ~.",l..l"t"" oJ... C:.t~ i.l".)\ .... § Cti~:;;jt -- .1.1..., ,1:0... :'_'".1;_n'::>lh :::':;"~ '. .! .". .,,~ >1"1 

far, as sat1sfactory~ but w1tn last sess10n's exper1ence 
s,? nt~~~)~hr+Bl)~~he.,.t;r dn.t.fl~~i t8~'i~?~~e f9lU';,t;h~~,!hd\~t~t~.~ ,~J~~1 n' ,\:!"",:;' 
d1ssat1's'f1ed-:--at further postponement- of the execut10n 
of their w\l(IlhEt~!!3 (at)· afyroIbt1.61 d::th! ?..;:b.61..:tno:) Qjn.i: "lsd0~o ".';~ li,' 

As ~ conI37HH~EYC~i' ,~:t~; t)~2~()~}1;~ n't':,t£Il~Yd~,.a~iJ9.~~e£~I1~s~!3t12ce,~q:~,<:!··"t:,·. (' 

wet.Tll~B~nfluqE0 t~E!.'p~~j!\~;f fl\tFt~~JW11'1BF!R~t.d8t<rl W5J '3fUU 'j",~J 
" 

of the Bill 

live on any one p,rivat.e, [farm as ,well ."as.,establishing .African r e: -. ~ '0' -I.r' ""'.'"",, ,,-
~.l.L:.l,b.'-C..J.i.J".-l •. ""'::>11 '''''l1.) \.I_I .J .J.~j_\. e,,,-.. ~, ..... l_\N ..I •• c':;-;;~li"UJ:.':.J .1.. ... ,(10 ,-,J.J . ..! • .1<:"" ... ' ,-

townships and}v illq.ge fS.lettl~men1;:.~, t( 1}f} ., .,\.,... t:...A'~'f,f?u9.h '-:. .~thelJj-.B,illJ' 6"'·' '191) t HOO:) C.' .... \0(... ~.A ...... ...., ~ ~·bi ~ ~"'~-l. .:.h.l~ \J ... ~IJ'.I.;.-;;iH ............. J . ...;.,;'~",h.A ...... t.~...J . ..t.\:"".L 'U.'N ..... , ..... , 

sought to aR~a~E§'Xt;,;q9.;;~EGri~n~EjI;Ef,~t~ft'S~Jla~lr~aB'~e~f}ll}E7~~:.~:l-\~Vl~tiq~rrJ.Ll''1 9lfT 

of "kaffir fa~~l}~.~~a~i9~1?~~~)::P~.p jt:};~ml:cE.~j~t ?~ ~!~~.E1I?-~-Si~JJlJ5t~~~t~:·:f,j ;.::"c> £E>,;)~ 

established landedyinte. rests ",in~,s.ucb .,bod.j.es, ;afj. the ,...Transvaa.1 o·~ t::..~, 6P''"''''' ,.:(~,t ,L.V: 
l.1U.l-t=~.n.o.J... ~:).l.tjV~r.:::o. ;, __ :;;'vJ,:).ll ..... .J.J --><,. Q .. r..!iJ., .. t;:.'''l..y...l .... rt.}u .. f;;~·~.,." .. ~ X~/,,:t. .• f~~ .",,~ .1l 

, , 

these latter .. !,v;,es,twedc:interests~.started,""a,,,,,campaign·.of .• 0ppositionrfJ.'· 
Lt, ~L: . ..).J.. ~M:J.J. J:J~UI.l. ~"'-' 1. •• -i..,J ':".0".1 ;;;;; ,J.,),.,J "...c t....~ ..1.;'-1 Q. _ J,i.,.) 4. .J.I..., ..•. .. ./:'-' ....... ..J .J,. ~"'.! 4_ 

to the Bill., 

for "plunging. intoa.,.ques.tionnwhich,.raisesC)the "graveSI~[j"ss.ues:t ,...;. Mr..r. -h""'1.:> 9t.L..1 1,:,J . .) .. l L..'J . \0,) ~J:.'i:::J¥", u.t ... .t) -.}. \; ... )... ,1.L_ .k-,..II..-'1)h.1 \I c,;,.. 1.r;;;J .... • .... ~ .... , .. .6_ .'l.A .. t.. .~.r."" .. " •• ~I....,··:)! "~.J 

pointed out that,fJ5~la~~~:;tYri~~-tc~~p~spn~,t-tr,~}t~Bt;jVltqc~l)~~.:r;,S~.ltPEfn$danr:;qj.uoS'3rLj rd 

Squatters Act ~~L-t~'n~~~,,'i~"~'£:!ln:i~~«rl !1';\~;cJ;1fll.sEt£.~,tj;:J;)'1~?,lb~~::pc:)t-by;~<s 1 It~5 ~~i9m.brr""fr!fi. 
The Landown~rs.. AssQciat:i.o.n then. went. on to. senO, a.memorandum) '. ", , 

11(,:U:,j"$;;,iJ:Y.li::,,· £ fl.':uJJ .. 'lftf, .,~'1t:;'..!,L.O,lq b '(.\ .. \.J~).juj.Jo,~",r..l ;;:., .... ~'I ,~:.).u .... ""',f ...... ,. '1'.'.- [101. (;,:;',C'!8 

to the Secret,Ciry _of.,NativecAt:fa~~~ ,together ,with ~ ~+.e,tter which, . -. r . d" 
" ':H.'.CHi.J ~).I~".H' !.b.r~I;:'.Il·,,):.J . .L,:;,:...>.,J..t, ,\ .J'l '\'.' , ~"", ,)[.3J,.,_'~ "<"'"""/ ,f) d,~_,,",·...,nO'X .. n'''L .• :1'..6 .J 

argued that theB:i.ll would ,not succeed, in its. obJ'ective. of.-;in- ",',. T::U 10' .l.LLt! 9!1:r ;''':J::::.rOu;t..1().~, ... .1...1 'O',J,(L,-,Q,j,. ~Cu. ,,1 •• c ... !,.!.!,,,, ..l.~;-"~"',,l.. 9.3 .C.t9tL,.L.l·~ 

Bushveldt is small and irregqlar,. while. on .,the . High, Velq,t wher.e .. e' , 

~ Y'"!jjj"/l:)t;:B 3'') J: j' j'~~J,C1 .iL.LoV :h~U' 0.flt·~ c .~u.:;t me> .1;1 tI1V~Ll.P\',i 

there is some .d.~~ . .r:? .. ' .• ~h~f:~. afe few Natives". This me~nt that 

j.i:~1:Iqml 
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"The only alternative is to compel the Natives to reside 
, '. 

permanently on the High Veldt ", but this, however, II is, from the 

motives of humanity, not desirablen (46). In addition, it is 

clear that the Bill not only failed to appease the landowning 

interests but 'also did not satisfy white farmers either~ "I am 

quite convinced", wrote one correspondent from Nylstroom to the 

Minister of Native Affairs " ••• that the general dissatisfaction 

at pres,ent existing amongst our people will in no way be abate(j 
" ' 

or diminished by it (the Bill ) as there is no provision made 

against natives squatti~~ on Crown lands and the low annual rent 

of £1 per annum" (47). 

Undoubtedly ,Path these points of view were crucial in .the 

government ',s decision not to press ;0D: with ~he Bill (48)., 

However, there was the further consideration of an overall "native 

policy" for a Union of South Africa which forbade the passing ()f 

any important legislative measures which were going to influence 

in any significadtway black-white relationships in South Africa. 

Richard Solomon, for example, wrote to 'Smuts: 
,,~ : , 

Will you tell General Botha, since I wrote to him about the 
two Native Bills (the native taxation and Occupation of Lands' 
Bills), I have had sent to me the official memorandum 
accompariying the Bills when sent to the Landowners 'Association. 
I fully see the reasons for their introduction but if I may 
be allowed to 'say so ! would urge caution on Native legis­
lation pending unification ••• can't you propitiate the 
landowners by making'the tax on each family. resident on a 
farm much smaller. 'What I am afraid of and I tell you in 
all earnestness (is) that if the effect of the Act is that 
the Natives cultivating land on private farms are ejected 
and get no other land, you will be' blamed with having done' , 

fuis to ~orce them to labour. I would sincerely like to 
avoid'this for you know it would make a very bad impression. 
I do hope therefore you will all seriously consider the, 
views of the LandoWners Association in connection with the 
Bill (~9) , , 

'/These' ... " .. 0'" ••• ' 
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These arguments were probably decisive on goverrunent thinking 

for no new legisla tia'~ was considered before' Union (50) and" the 

policy of the goverrunent w~s to return to the position of Lagden 

in 1903 am seek to implement the 1895 Squatters Law (51 -). 

The failure of these successive attempts to tackle the 

squatting issue in the" Trans~aal :before Union can be seem as 

crucial for the development of Union policy after 1910. Indeed, 

it seems highly probably that the momentum of political 'pressure 

that was initiated after Uhion ahdwhich was to culminate in the 

1913 Natives Land Act was·due, in' considerable part, to the frus-

tration of previous attempts to legislate on the issue. In 

addition, a new dimension was added to policy making by the in­

creasing saliency within the South African political system by the' 

time'of Union of the ideology of segregation. This concept, as 
. .' 

Martin Legassick has argued, can be seen as an ideological rationali-

sation of capitalist industrialisation in a racially divided 

society (52). It also, as in the American South in the Jim Crow 
- ,. 

era, was a political response to attempts by Blacks to gain access 

to political power (53). 

The real s.ignific~nce of segregati.on in terms of land Policy 

was that .itt90k up existi~g master servant practices which had 

been maintained on a.n ,~¢i hoc basis in the colonial era: and 

systematised,Jl:herri into a coherent and rationa.j{ij;>olicy to buttress 
I' " 

an agriculture that was starting tot>ecome oommercialised. 
i '.',. -. . . ". . • 

. Taking 

South Africa'a~ a whole,fo:r:'example, 4,562 settlers were settled 

on 5,219,072 IJlorgen of land estimated to be worth £2,353,592 between 

1910 and 1918(54)~ Many of these were ~ided by the Land Settle",:, 

ment Act of,1912 which was specifically deSigned to encourage the 

establishment of white settlers on the land in South Africa • . , 

lIn ...... ,0-.:" ...... 

- -- --------'--



13. 

n addition, some'land companies began to realise the potential of 
, .' 

encouraging white settlement on their land as opposed to leasing 

it out to f\frican ten~nts. In 1913, for example, Lewis and 

Marks established the Union Land Settlement Company with a nominal 

capital of £1 million and acquired 162 farms in the Transvaal 

(1,034,225 acres), 5 in the Orange'Free State (33,495 acres) and 

in Bechuanaland (252,146 acres) (55). 

As a result of these policies on land settlement, the pressures 

for a legislative solution to the squatting issue began to build 

up in the per~od after Union. The significance of this new 

agitation was that the original pressure in the Transvaal was 

now wid~,~e?- by the entry of ~arrners in the Orange Free State and 

Natal into the political arena. As one farmer from Natal wrote 

to "The Farmers Weekly": 

The sc~rcity of land and the want of labour is being more 
heavily felt daily, and with land of· the European reserves 
occupied by natives, it is the Europeans and not the natives 
who are, and will continue to be the sufferers. I fail 
to see how the difficulty is to be overcome unless ,we " 
segregate the race~ and confine each to his own reserve (56) • .. 
The importance of a position such as this was that it 

challenged the principle that had hiterto prevailed in all the 

former colonies, except the Orange Free State, that African 

farmers could buy land anywhere (57). As the 1910 Blue on 

Native Affairs, for example, was careful to point out the previous 
• 

legislation on squatting did not involve the direct limitation 

of African settlement on private property (58). The new 

principle of confinement of the raceS (what Edgar Brookes was 

to christen "possessory segregation") was a new and more radical 

doctrine and was to be incorporated into the rural agitation 

by white farmers after Union. 

/This ••••••• 
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, " 

" J' '~. ... J .'. 

This agitation Soon focused on another legislative'proposal 

to regulate squatting that 'emerged from th~ Native 'AffJlirs" 
, , 

Department in 1912 while, it was still under the Cape LiberaiHenry 
, .,. 

_. to 

Burton., The significance of this Bill was that it was published 

at the same time as the Land Settlement Bill and in the case of 

the clauses relating to Africans squatting illegally on Crown 

land, the wording in both Bills was identical (59). Clearly, 

therefore, ~he Squatting,Bill wa~ seen by the government as part 
~. .' 

of a wider policy to encourage closer'o land' settlement and 'the 
" 

reduction in squatting. There was, however, a clear intention" 

by the government at this stage ~ to tackle the wider is~ue 'of 
. . ,. 

land ownership which was at the core of the segregationist' ideology~' 

As the stand-in to the Secretary of Native Affairs 'wi'red General' 

Botha: 

It does ,>not 'deal, with ,holding of, land by natives except for 
clause regulating right of communal or tribal purchase by 
natives and allows even such holding when 'approved by 'the 
Governor General 'or in areas defined from time to time by 
Parliament ••• It is aimed at admitted evil of Kaffir farming ~ 
and not at introduction of forced labour in any way (60). ' 

This policy, as Burton wrote to Rissik, was cle'arlya 

modification of the Transvaal Occupation of Lands Bill of 1908 

and was not intended as a specifically segregationist rneasure 

in the sense of territorial demarcation (61). 

As such, therefore ,it failed to appease white settler demands 

which by 19l2were gaining considerably in their political 

mementum. The !xopo Agricultural society in Natal, for example,' 

rejected the Bill because ther~ was no "kaffir farming'" iri-their 
.. : , 

region (62) while the East'London farmers attacked the measure 

because of its failure to prohibit the African purchase of ' 

land in ,European areas (63). This hositilit~ t;o the weakness 

/of ••••• 
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of the Bill on the question of land purchase was also repeated 

at the Boerebond Congress at Kroonstad in February 1913, though 

by this time the measure had been dropped (64) • 

It is thus highly probable 'that Burton's decision to 

withdraw the Bill was due in considerable part to the hostility 

by white farming interests, as opposed to the pressure exerted 

by the newly formed South African Native National Congress as 

Sol Plaatje maintains (65). It was clear in fact that for 

many farmers _nothing less than a full scale segregationist 

measure would 'do. AsiErnest G. Long, for example, a farmer at 

Lichtenburg I wrote to "The Farmers Weekly": 

It is very easy for the natives to hire ploughing or grazing 
rights and put one_of their nlli~r in charge-of the field 
or herda, assisted by young ones, the children of the 
others, whom he can class as his servants. In this way 
the natives of Bechuanaland have evaded paying of poll tax 
for years by residing in the Mafeking district, where 
taxation is light, and coming over-to Lichtenburg at 
certain seasons to plough and harvest for themselves as 
may be necessary and sending their women to do the weeding (66). 

Similarly another farmer wrote from Meoi River in Natal: 

Thefa-rniboys who turn out to work under t:he present day 
conditions only do so under sufference. What chance have 
the small holders of obtaining labour when he has only land 
enough upon which to_scrape his own living ,with _ in addition -
native kraals all round the outside of his boundary, the 
inmates of which steal half of all the ground, stores and 
produce (67). 

This pressure for-segregation only began to start making its 

weight fully felt when General Hertzog ~carne Minister of Native 

Affairs in June 1913. Hertzog, as Martin Legassick has shown, 

was strongly' influenced by the ideology of segregation and was 

concerned to provide a -"favourable solution" for the "most 

salient problems" of the,whoie "native" issue (68). 

lIt •. _ 000 •••• ·0 • 
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It seems clear that in the time that ~ertzog was at Native 

Affairs until his exclusion from the Botha c'abinet after the 
~,~ . 

De Wildt speech in December 1912, a new course was ':i,n~ated l.n 

native policy. As Hertzog wrote to a segre,<1at~l~pistacquaintance, 

Fred Bell" in November 1912, he hoped ,wit.hih a month lito have 

the whole matter far en6~gh advanced for discius,sion with my 

colleagues" (69),. As a result of this evolution of policy, 

it seems highly probable that a draft Bill emerged by December 

of 1912 which was to have ,a significant effect on the legislation 

of the following parliamentary session of 1913. The reasons 

for this can be pieced together from the verification for the 

existence of such a Bill by one of Hertzog's biographers who 

knew the General very well> ( 70), together with Hertzog's, 
. . ." . . . 

admittance of the existence·of such a Bill in'a letter to 
• ! 

Edgar Brookes of 1924. ,,"I had alreaCdy discussed my views with 

the late Mr. Satieron ~he subject" wrote Hertzog "and had 
" ' 

handed him a copy of the draft Bill some day prior to the 12th. 

The result was that in 1913 my former colleagues made an attempt 

to adapt the .po1icy sought to be initiated by me and introduced 
" ' 

the Native Land Bill, which, ••• for want of genuine parentage, 

resulted in the abortion of th~ Native Land Act of 1913'1 (71)." 

These statements regarding the existence of such a Bill, 
:' ., . ~ 

together with Hertzog's argument that his Bill was different to 

the one introduced by Sauer, seems borneout by the existence 

of a draft Bill ,that is labelled Hertzog's in the Bisset Berry 

papers. The interesting featuJ,:'e of th.is Bill was that, while 
," ...". . . . 

it provided for territorial demarcation between white and black 

/areas, ..... .. 
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areas, the African area was divided into "mix~d" and "reserved" 

divisions (72). These two latter provisions undO\.1bt(~dlV pt:(wll'if'd 

for a greater degree of latitude in the disposal of land to 

Africans than the 1913 Bill was to do and the idea of a "mixed" 

area of black and white farming which allowed for freehold land 

tenure was one which was to be advocated by some Africans, like 

D.D.T. Jabavu, to the Beaumont Conunission, though without effect 

(73 ). With regard to squatting, however, the Bill was very t~ugh, 

with no squatters being allowed to settle on any farms in the' 

European division (74). This provision was to be incorporated' 

into the 1913 Bill and was to be interpreted in the Orange Free 

State, especially, as ,legalising the expulsion of African squatters 

from European-owned farms (75). 

The reasom for this difference between the legislation 

proposed by Hertzog and that actually carried out in 1913 are 

intriguing. Undoubtedly, they relate to some signit:icant degree 

to the coalition of different sections of capital in the South 

African p:>st .colonial state. Even beforeUriion, Gene,ral Botha 

had placed considerable emphasis on, the need for mining and, 

agriculture t,o go hand in hand (76) and it was this alliance 
..... -.~- .. ,' : . , 

( 

which was" to be jeapardised by the removal of.Hertzog from·the 

cabinet in 1912. This was evident, for example·, in the fact 

that the., South African Party organisatienal framework virtually 

collapsed in Hertzog's native' Orange Free State after his 

expulsion from the government (77). Thus by the time the Land 

Bill 'of 1913 was introd~ced there was a significant cleavage 

between mining and agraJ;'ian capital which was undoubtedly te be 

a key factor behind' the 1914 Rebellien (78). 

The 1913 Natives Land Bill, therefere, can :be seen as a, 

measure; that was .intreduced by a. gevernment that was,merenar;rewly 

based en mining capital 'than the .one oonceived by Hertzo9. 

while the Bill was clearly designed te appease ~gricultural, 

/interests 

Thus, 
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interests, ,its interim pature,. together .with the fact that 

rather less land was. provided by the measure .than HertzQg'.~ Bill 

probably would· have don~,.leadto the .conclusion that .the. Bill 

has in ~ny 'Ways to. be seen as a compromise e. ' Indeed, instead 

of being a, decisive turning point in tbe. re.lations between black· 

and white .. onth~ land" the Bill can be seen as yet another 

attempt in a long line of measures designed to tackle the 

squatting issue.' This purpos~o:f the·. Bill was explained by' 

E.L .. Matthews, one of the goverrunent ',s law advisers: .. ~ 

The Squat.tersLaws are not repealed~ in fact they are 
expressly kept alive by Section six, but the provisions 
of tp.e Act are.super-imposedupon them, and in the event 
ofa conflict the. Act will prevail. One of the clauses 
of the Act relates to the Transvaal ••• It is in the Trans....;··· 
vaal where the squatting evil has existed to the greatest 
extent. .." On the, other hand, it is if!lPC>ssible to dispossess 

. these squatters, many of whom; or their progenitors, have 
been on 'the land from time immemorial. . .. 
If, therefore, natives are farm labourers ••• there will be 
nO'limit to the number who may reside on the property. 
Where, on the other ~and, the existing natives· are not 
such farm labourers 1 ·they are saved from dispossession; , 
till Parliament acts upon the report of tb;e Beaumont 
Commission· (79) 

This latter'provision'was not, however, maintained in the 

Orange Free State where farmers started to expel squatters unless 

they took on the'status of a ·farm labourer (80). Marty of 'these 

squatters, asPlaatje and R.W..' MSimang documented, wandered 

around' from farm to farm. losing thei.r live~tock in the process (81). 

It seems clear, though, that some actually left the Orange Free 

State. The Reverend James M.: Molebaloe, for example', recorded 

that many Afric::;:ans'from the Orange Free State and the Transvaal 

settled inthe:South Western districts of the Transvaal after' 

1913 in the reserves there (82). 

It also seems, clear, however, that ,in some areas the Land' 

Act did',riot have the immediate and drastic effects . that is implied 

by Plaatje's analysis. In the Lichtenburgarea;' for example, 

there were complaints from f·armers· a year, afte:r the Passing of 

/the ••••• 0·0. 
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the Act of extensiv.e stock theft by African squatters. The blame 

for this was ascribed to the failure of the government to prosecute 

land companies maintaining African squatters on their land in 

contravention of the 1913 Act: 

It is our belief that the situation results from the neglect 
of the Honourable Government to carry out the Natives Land 
Act because the Kaffirs have come to think that the Land 
Companies are the government of the land and possess special 
capabilities to evade the 1aw. 

This state of affairs, the farmers argued, led to a situation 

where they were being seriously threatened by African competition: 

On the one side we are becoming bankrupt through theft 
and on the other hand there is so much grain reaped by the 
natives on the Companies grounds under new contracts that 
have been concluded since the Natives ·Land Act came into 
force that we can get no price for our grain, also there 
is no native labotirto come by so there is no wonder tha.t 
there is a spirit of rebelliousness in the land. (83) 

The last reference to a "spirit of rebelliousness" is important 

since it indicates importallt economic reasons behind the rebe.llion 

of 1914 which had a strong basis of support in the Lichtenburg 

area (84). In addition, the alleged failure of the Land Act 

to appease rural agitation amongst white farmers explains in 

partthe success of Hertzog's Nationalist Party in the 1915 election 

when it won 27 seats and.30, 8% of the total vote. ( 85) • The 

precedent of Rhodesia, where there had been a refusal by many 

farmers to pay taxes in 1911-12 (867, was possibly quite strong 

in this period after Union. Before the Land Bill had been int~ 
. ; 

roduced, for example, there had been talk in the columns of 

"The Farmers Weekly" of the establishment of a farmers party 

(87), but this political agitation was mostly absorbed, it seems, 

by the Nationalists. This alienation of agrarian capital from 

the alliance with mining capital was to play an important role in 

the thrust behind white politics in the next decade and was to 

help in the acquisition of a base for the gaining of political 

power by the Nationalists, in alliance with the Labour Party, 

fat ....... -... 
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at the 1924 election on· a strongly segregationist platform (88). 

The publishing of another Land Bill in 1926 which· sought futher 

measures against squatting together with territorial segregation 

is further indication of the failure of the 1913 Act to provide 

any long term solution to the.whole squatting issue. It was 

not to be for ano.ther ten years, however, when the "final· solution" 
.' , . . 

to the land question was to be.attained with the passing of the' 

1936 Native Trust and Land Act in conjunction with the Represen­

tation of Natives Act which removed the Cape African voters from 

the common role· and placed" them on a separate franchise. 

This need-to seek fU:t:'therlegislation indicates 'the comparative 

weakness of the 1913 Act and, though Francis Wilson hqs argued 
.< 

that the Act "dealt a deathblow" to the system of farming-on-:­

the-half "from which it'never recovered" the Act failed to control 

squatting Q (89). Even· in the Orange·Free State, which was-the 

area where the effects oft.he Act were so drastically felt, there 

is evidence that by the early 1920s there was renewed labour 

shortage in some areas through the persistence, and indeed' -

expansion, of African squatting. In Ladybrand, for example, 

the magistrate reported in 1919: 

Farm labour is none too plentiful at present. The European 
is apparently too expensive a luxury and the native works 
just when he has to. . A plentiful supply of native labour 
can be procured provided the farmer supplies grazing for stock 
and ground and ',facilitie s for planting crops, but owing to . 
closer settlement and reduction in the size of farms few 
owners can afford to give these priviliges (90). 

Similarly at, Bloemhof in the same year the magistrate reported: 

It is obvious that. at the present time the agriculturalist 
is obliged to requite ••• a given quantity of work from his 
squatters for fear that they should leave him and "lonza" 
to the man possessing an abundance of land where, stock raising 
being thepriricipal occupation, the cultivation of crops is 
a matter more or less of secondary consideration (91) 

, 
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These conditions seem to persist in the Orange Free State 

or even as late as 1939 a survey carried out by the Institute 

of Race R~lations by Leo Marquard found that there was'widespread 

evasion of the lawson squatting (92). 

The conclusion that is reached, therefore,' from this analysis 

is that the 1913 Natives Land Act was not nearly such a crucial 

turning point in black-white relations on the land as many 

historians have tended to suppose. While Plaatje's work was 

rtant in drawing attention to the harsher aspects of the 

legislation and the immense hardships suffered by many African 

peasant farmers, the closeness of Native Life in South Africa 

to the actual event itself prevented a,more,balahced historical 

interpretation. Further research will possibly reveal that the 

key turning point comes much later in the period after the 1936 

Native Trust and Land Act .when the onset of ,the Second World War, 

combined with the growth of a militant and mass-based Afrikaner 

nationalism, produced an agricultural revolution on the land and 

the consolidation of farms into large and capital intensive 

holdings which resulted in the proletarianisation of. the African 
.' . , 

fann labour force (93). It was on1.yin 'chis. period that the 

real transform::.,.tion of the Afr:Lcan peasants' status was to be 

truly felt. 

Paul Rich, 
University of Cape Town, 
August, 1976. 
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vasiveness of this, however, needs further research: 

"On the farms native labour appears to be fairly adequate, 
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say, £3 and so many acres of land to plough and sow. 
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and the farmer does not appear to appreciate how little 
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