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THE PROCESS OF COLLECTIVE BARGAINING AND ITS IMPLICATIONS FOR INDUSTRIAL
RELATIONS POLICIES

BACKGROUND

The 1973 strikes involving 68 OO0 African workers are regarded as a water-
shed in the development of industrial relations. Labour legislation was
amended as a result, lower-incame wages were increased considerably, and
concrete action was taken to try and prevent a recurrence of the
confrontation between Black workers and management through the committee
system in the work place.

But the strikes also took place at. an opportune moment in the growth of
manufacturing industry and develomment of management practices and styles.
During the previous decade the shortage of White workers had resulted in
considerable use of Africans in skilled job categories. African workers
were given aptitude tests, job evaluation was undertaken, improvements in
productivity were emphasised and sound human relations, particularly at

the interface, were stressed. The personnel management function had became
established. Equally important was the initiation of training with
Government approval and assistance of African workers in urban areas, i.e.
the permanence of the urban African worker was being acknowledged.

Furthermore, through mergers and take-overs, large groups of companies
emerged. Their size enabled specialised services to be undertaken.
These services included the application of resources to make plant-based
camittees work. During the period after the 1973 strikes, a number of
conferences devoting attention to the 'appropriate' forms of African
worker representation were held by management.l In fact, the increased
attention given to industrial relations would not have taken place in the
early 1960s. The phenomenon of the 1973 strikes was one necessary factor,
although insufficient on its own, in any explanation of the increased
emphasis being placed on ‘sound' industrial relations which was attended
by the establishment of specialised industrial relations institutes.2

Moreover, although the momentum of change in industrial relations is
still evident, both in terms of proposed amending legislation as well
as the tentative formulation by campanies of industrial relations policies,

This paper was written in 1976 and revised in 1978. It forms part of a
M.A. dissertation in the Department of Sociology of the University of the
Witwatersrand.

With the withdrawl on 17th September 1979 of the banning order of Mr. Douwes-
Dekker it is now possible to publish this paper.
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‘being-reflected in employment policies. -

“use of the terms 'collective bargaining! and 'negotiation'.

2.
the direction which these develognents aretaking is a matter for .
concern.3 * Fundamental principles of industrial relations are not

The initial response to the strikes was to emphasise the need for
'channels of commnidation’ .4 Hence the remarkable growth in
catmttees fram around 100 in 1972. to over 2 000 by the end of

1975. Ex'perlence with ccmnittees, and the need for legally binding
agreements in the industrial sector, has resulted in more frequent

?

.

On the one hard management sees the need for n(age agreements to be
legally bindj:ng for all workers, -on a sectoral basis instead of
merely in one specific factory. This the 'present camittee structure
cannot provide.5 Hence amendments to the Bantu Labour Relations
Regulatlon Act are required, On the other hard management and the
Department “of Labour have tended to assume thus far that extension

of the plant-based system camittee structures to an industry-wide
bargaining wstan would. enable mutually satisfactory agreements to

be concluded The questlon Wthh arises is: sat:.sfactoxy to wham?
Would the proposed systen achieve the desired consensus between the

two parties?

The concept of collective bargalmng has developed a spec:.flc
meaning in Western mchstrlallsed countries. But management - :m
South Afnca, as ev:.dent fram recent articles on bargalmng pro- -
cedures ard systems 1gnores, by design or not, aspects of the
Western model. This paper describes the sub-processes of
collective bargaining and analyses the articles which have
appeared ,in temms of that framework. It is hoped that this will
assist in the fornulation of industrial relations policies which
institute practices with long-term effectiveness rather than short-
term expediency. The concern of this paper is to identify variables
necessary for an effective industrial relations system.



II.

3.

SUB-PROCESSES OF COLLECTIVE BARGATINING

Walton and McKersie identify four interrelated and inter-dependent
activities in their theory of negoti,ation.6 This theory of
negotiation is relevant to the South African situation because of

the emphasis since 1973 on representation at the work place through

the camittee system. The analysis which this paper presents
suggests that the committee structure is not a proper bargaining
instrument. Nevertheless the introduction of plant-based
camittees has acted as a catalyst amongst workers. Black workers
are asking what their rights are -and caming to reject the camittee
system to an increasing extent.

What are the four sub-processes of collective bargaining?

The necessity for collective bargaining between management and
labour arises because of limited rescurces and scarce status
allocation. The process of distributive bargaining settles this
conflict of interest between the two parties. But the inter-
dependence of capital and labour suggest that there are cample-
mentary concerns which can, through problem solving, be identified
and resolved through the process of integrative bargaining.
Underlying these two sub-processes are activities that influence
the attitudes of the two parties, in particular those of their
respective representatives, towards each other, Attitudinal
structuring which takes place between the representatives of the
two parties is this third sub-process. Finally, before an agree-
ment is signed by the representatives a fourth sub-process of
activities has to occur, namely, the parties must agree. Consensus
must be achieved within each of the two parties and not just by
their respective representatives; i.e. intra-organisational

bargaining has to take place.
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It is the argument of this paper that the reality of two of these
sub-processes, namely distributive bargaining and intra-organisational
bargaining, are being ignored or accorded a minor position, whereas
too great an emphasis is placed on integrative bargaining and in
particular on attitudinal structuring. This bias has arisen because
the inherent cbnfliét .of interest between management and labour is
denied. As is suggested in Section V the phenamenon of the collec-
tivity and institutionalisation of conflict is misunderstood. The
distributive sub-process will only develcp if and when trade unions,
in an equal relationship with management, can exert.social power.

»

(a) Distributive Bargaining

The acceptance'of di_ét.ributive bargaining as a; sub-process of
negotiations is essentza], for it acknowledges that there are issues
between the two .parties which cannot be resolved because their
cbjectives, resulting fram different interests, are in conflict.

It is .a matter oj;‘ distributing or dividing limited resources with
fixed values_.J T,

However, the two partles Uneed to maintain their relationship in order
to ensure continuity and hence look towards settlement as a compromise.
One of the challenges of bargaining is to define for each party those
limits which would destroy the relationship if the other party over-
stepped them. ., . oo .

For management there is a limit to issues such as granting wage
increases or agreeing to union involvement in management decisions,
i.e. beyond that limit there would be little purpose in continuing

the relationship. For union leaders. there is a floor to wage
increases beneath which their loss of credibility with members

could not be contained. For union members-there is a limit regarding
improvements in fair wages, wage differentials, job and social security
measures below which the constraints and sanctions of membership make
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institutionalised bargaining futile. But besides these resistance
points both parties have targets which reflect what they hope to
achieve. Negotiations became effective when the respective target
and resistance points reveal a range within which settlement of

the agreement is possible. The other sub-processes play a crucial
role in assisting the representatives of the parties to identify
that range of settlement.

(b) Integrative Bargaining

The consideration of distributive bargaining raises the question of
why all objectives between the two parties are issues of conflict?
There are matters that can be resolved to the benefit of both parties,
or at least where the gain of one party is not an egual loss for or
does not represent an equal sacrifice by, the other party. Such
matters are considered as problems to be solved and this process con-
stitutes integrative bargaining.

An agenda item for a negotiating meeting between the parties involving
econamic values does not include integrative possibilities. The inte-
grative potential in the joint decision-making process is realised
when both parties look for camon-pattern areas and alternative
solutions of mutual benefit to each other,

Although in actual fact many items on the agenda of negotiations are
mixed,i.e. are issues as well as problems, it is possible to identify
those matters which have an integrative potential. Problems are
matters involving rights and obligations of parties. The considerable
breakthrough in labour relations achieved in the steel industry in
America stems fram a finding of a study comittee that, 'the joint
study approach is least effective when applied to wages, very useful
on fringes, and has its greatest prcm'.se on "job security" issues'.
The examples quoted are closed shop ard membership maintenance,
preserving jobs, seniority rights, etc., for which in return manage-
ment can introduce technological changes and retain flexibility in
manpower allocation.




(c) Attitudinal Structuring

Representatives of labour and management have a relationship which

both hopefully want to foster.
face negotiating process that maintenance as well as restructuring of

the attitudes of the participants towards each other takes place.

If representatives on both sides accept the need for realising the
integrative potential of their relationship, it is essential that
they understand the impact of attitudes such as friendliness, trust,
and respect on theJ.r attempts to influence each other. However, in
mumercus instances eithe:c management or labour representatives believe
they must maintain h.OStlllty and the desirability, of more construct:.ve
attitudes is denied The five relationship patterns which can be

established are:

(i)

(i1)

(1i1)

(iv)

W)

'open conflict or hostility. The company is determined
to refuse to deal with the union and vice versa;
contaimment-aggression based on 'grudging acceptance’
by the parties of each other. Management is -
determined to contain the scope and influence of
the union. Not only do the parties regard each
other w:.th suspicion, but each tries to gain the
workers' allegiance;

accammodation based on limited trust which allows
for same satisfaction of requirements;
co-operation based on willingness by the parties to
negotiate beyond wages and working conditions and
examine issues such as productivity, job security
and technological advance. There is respect for
each other - i.e. both for the organisations and
their individual officials. = The union accepts
managerial success as being of concern tc labour,
and management accepts that it is in its interest
for there to be a stable and effectivé union;
collusion based on furthering the aims of represen-—
tatives of the parties which violate the interest)
of their own members as well as either shareholders
or the public or same cambination of these.

It is particularly in. the face-to-
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What is crucial to industrial relations in South Africa is the
likely pattern that will develop between campanies and Black trade
unions. The personalities of the key people involved, as well as
the goals of the parties are detemining factors. There is a
danger that the parties might get locked into a relationship which
neither party finds conducive in future years but which will be
difficult to break.

The efforts which certain cawpanies are making to influence attitudinal
structuring through training of camittee members suggests an implicit
hope that a very particular relationship pattern will be established.
However, this assumes that the legitimate leadership of African workers
has been identified in cammittees. In fact conflicting leadership
could emerge and instead of co-operation the pattern of relations
would became more and more one of collusion because camnittee leaders
would not have an organisational base. Similarly, if labour concen-
trates on hostility, legitimacy of the respective roles of labour and
management will not be attained. In both cases the potential for
integrative bargaining is lessened.

It is hoped that the recently established joint-management industrial labour
relations institute, where the legitimacy of Black unions is not :
challenged and cannot became an issue, will allow for a consensus on

values and beliefs to emerge. This would facilitate a relationship
pattern of accammodation if not co-operation to develop.

(d) Intra-organisational Bargaining

The value of Walton's theory is that it has abstracted the process of
intra-organisational bargaining as an essential activity of collective
bargaining. Agreement is not reached when the representatives of
the two parties have reconciled their differences, and drawn up terms
for a contract. Consensus within the parties is required for the
terms of settlement to be acceptable and adhered to for a specific
period of time. And this can only be achieved through intra-organis-
ational bargaining. After all, the negotiating team was given a
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mandate, the demands were presented in terms of members'expectations.
Hence before an agreement can be signed a report back must take

place and members must approve it., This process camits the parties,
and not just their representatives, to the terms of the agreement for
the specified period. Furthemmore, in any organisation there are
different opinions as to the strategy and patterns of the union-
management relationship, Internal conflict must be resolved to

ensure consensus through this sub-process. The conflict between manag-
ment and labour is institutionalised only when labour .has an organis-
ational base, namely the trade union. .

The stress on intra-organisational bargaining is not based on an overly
theoretical concern with union-democracy. The union's primary function
is the protection and promotion of the standard of living and quality
of life of its members, it is not an exercise in self-goverrment. But
members must participate in the decision-making process. Jack

Bardash concludes that-democracy in union affajﬁ:s should be asserted to
the point of inconvenience but not to the point of critical impairment
of vital functions. He argues that major questions that should be
determined by union meetings or by referendum are: 'recamendations for
changes in the collective bargaining agreement, the approval of the
agreement, the strike, increases in dues, assessments, initiation fees,
financial cbligations beyond the rcutine voucher expenditures and
acceptance of executive board minutes. Sufficient latitude should,
however, be given to:the officer to administer the day-to-day affairs

of the local (branch) efficiently-and effectively’ .7

MANAGEMENT'*S 'CONCEPTION OF THE BARGAINING PROCESS - . -

The contents of a nmumber of articles on industrial relations by
management representatives during recent years support the contention
that the distributive and intra—organisational sub-processes have
been ignored or evaded. This is not surprising. The considerable
develomment in personnel management. occurred during a period of
insignificant labour unrest amongst African workers coupled with a
pattern of negotiation between employers and registered trade unions
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on the highly centralised level of the industrial council system
and, except in the mining industry, with no evidence of the importance
of the intra-organisational process.

In 1975 the thendirector of the Institute of Personnel Management
arqued against African trade unions and a subseguent debate in the
Journal of that organisation suggested there was no need to identify
an inherent conflict between capital and labour.? This ignored the
reality of social forces and econanic imperatives, let alone concepts
of power. Furthemore, management's uncritical approach to the anti-
trade union attitude of the govermment reinforced the understandable

anployer aim of preventing trade unionism for as long as possible.
The articles referred to in the following three sections are:

1. A summary of proposals to amend the Bantu lLabour Relations
Regulation Act put to the Minister of Labour in November
1974 and published in the Campany .Journal of the Tongaat
Group. These proposals were made by the Chairmen of the
Tongaat Group, Huletts Corporation armd South African
Breweries at the September 1974 corporate meeting of the S.A.
Federated Chamber of Industries,

2. A follow-up article in the same journal a year later in the
form of a panel discussion on the subject of collective
bargaining for the Black worker. Those participating in
the panel were: campany industrial relations managers, the
secretary of a registered trade union, the chairman of a
works camittee and representatives of an employers associ-
ation.

3. BAn article in the haome jowrnal of the Huletts campany on
training of negotiators. Reference is also made to a
paper which gives same insight into the assumptions on
conflict made by management in its training programme.
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. (a) " Using- the Comittee Base as an Alternative to Independent
© Trade Unionism

The underlying assumption in the proposals ‘by the Tongaat and S.A.
Breweries Groups for amending the Bantu Labour Relations Regulation
Act, was that the suggested. amendments would 'encourage the natural
growth towards a more effective collective bargaining process'. ’
The reccnmendatlons assumed that the camittee system provided by
the 1973 Act was an adequate base on which to build a negotlatmg
structure. There were three principal proposals;

(1) A two-tier camiittee system was envisaged to provide for both
a works camnittee and a liaison camittee. At present the Act gives
a choice between either a works camittee, all of whose members are
elected, and a liaison camittee of which up to half the members may
be appointed. Legislation which aims to assist the formation of a
relationship between parties with conflicting mterests, should not
provide for a ch01ce . Workers prefer the works camitteé as it
enables them to formulate -their own policy on a matter while manage-
ment prefers the liaison camnittee as it gives them control. The
proposed two-tier system would allow worker representatives to meet
separately to caucus and naminate members for a liaison camittee
allowing for direct dialogue between employer represen‘&atives and
members of the first tier or the works camittee. The two-tier
proposal would have the advantage of both the works and the liaison
camittee. o

(ii) Representatives from liaison camittees in any industry would
form a regional co-ordinating cammittee which would be registered
as a negotiating party, camparable with a trade union, and any
expenses would be paid from a levy imposed on Black employees in
the industry. '

(iii) The co—ordJ.natJ.ng camittee would naminate people to serve,
with employer representatlves, on a Regional Labour Council, cam—
parable with an industrial council. This council would negotiate
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basic conditions of service for a designated industry. It would
also register and approve house agreements, and investigate
alleged instances of victimisation. Again a levy would be imposed
on Black workers as well as employers to finance the council's

activities.

How and where do these proposals fall short of Walton and McKersie's
analysis? The proposed negotiating structure is based on the
camittee system and is financed through enforced levies. But
camittees do not provide membership rights and responsibilities for
workers. Camittee representatives cannot function as the negotiating
party. The fact that a membership base as a prerequisite for
collective bargaining does not exist means that the intra-organisational
sub-process cannot be activated. It follows that the distributive
sub-process also does not feature. There is no independent leadership
to place issues on the agenda or treat matters brought up at meetings
as issues, instead of problems. There will be no identification of
workers with the agreements and no camitment to the requirements of
the clauses.

What of the other two sub-processes? The two campanies - are heavily
involved, in terms of personnel and financial resources, in training
of camnittee representatives. The content of this training is to
view industrial relations as problem-solving inter-action and to use
behaviour modelling techniques as means for preparing cammittee
members for their task. =~ This task is defined in terms of management
perception of the econamy, the sociey and hence its value system.

The emphasis on the integrative sub-process and concern with the attitudinal

structuring process .suggest a refusal to came to terms with, or
prepare for the reality of, the other two sub~processes which are
required.

Hence the approach adopted by management is to assume that conflict
between camittee representatives and the labour force is either not
a relevant issue or is of such a camplex nature that it will hopefully
remain latent.
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Has the impact of the 1973 strikes been forgotten? It is true
that registered trade unions, except for sare industrial unions,
do not hold report-back membership meetings to ensure approval of
agreements negotiated by the executive cammittee. This failure
to activate the intra-organisational sub-process is understandable
because registered trade unions:
(1) are not representative of the total labour force and
hence have no power base as the working class is divided;
(ii) have used‘'the scarce value ard priviliged status of their
members as a weapon against employers to achieve desired
wage increases and improvements in benefits;

(iii) have not faced -a membership crisis or no-confidence motion
in leadership because the standard of living has improved;lo
(iv) are still in the highly centralised stage of union
development where leadership, once elected, takes the
decisions;

(v) have kept membership informed, without asking for approval

of the outcané of negotiations, through union journals.
The following editorial camment in the S,A. Typographical

" Journal is pertinent to the argument, 'The procedure of
negotiating an agreement under the industrial council
system is often misunderstood and members, -especially
immigrants fram the United Kingdam often suggest that a
report back should be made before an agreement is con-

cluded' 1! )

An effective system of representation for black workers cannot be
structured on this pattern of centralised activity for two reasons,
namely: the lj.mpact of black consciousness and the concerted efforts
by employers and the authorities to entrench the work-place camittee
system.
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Black trade unions are therefore structuring their activity in terms
of membership participation through the intra-organisational process.

(b) Rejecting the Trade Union Concept

The assumption that the cammittee structure serves as an effective
negotiating base is disquieting because of the pressure put on
camittee members in terms of the role as 'representatives' that they
are increasingly required to play. In a follow up article to the
proposals discussed above a panel discussion was used to relate
recent developments in the emerging negotiating structure to the

. 12
sugar industry.

These develomments mainly meant the admission of African committee
representatives to the industrial council meeting scheduled for 1976,
on the assumption that they could act as a negotiating part:y.13

Their presence was felt to be necessary because it was argued that
'truly representative' meant , ‘'all their desires and aspirations
are represented and not just the view of the blacks in one mill or
campany'. There was no debate in the panel discussion on the intra-
organisational sub~process or on the reality of the distributive
bargaining phase. The principal concern of management was to define
the mutual objective of labour and management, ‘which should be a
thriving and prospercus industry, through which benefits would flow
to shareholder and worker alike'. Whether the value system of the
existing socio~econamic framework enables workers to operate fram the
same power base as the shareholders or employers was not discussed.
It was apparently assumed that the 'representatives' are truly represen~
tative, i.e. that they do reflect the wishes and aspirations of
Black workers. Yet is it not true that these very 'representatives'

are failing to report back effectively and need management's support?14

The only contribution during the discussion under review made by the
chairman of the works camittee was to the effect that a good under-—
sfan:iiri; with management of mutual problems has been achieved ard
hence we (i.e. presumably the cammittee) 'would not like to see trade
unions came onto the scene.'




14.

what was also significant was that the panel discussion did not follow
up the suggestion made by one participant that 'the Black man's search
for himself for dignity and self-reliance', meant that committees

were rejected as 'dummy' bodies and that industrialists would be
forced to accept Black trade unionism. In spite of this,management
argued that the union was not essential to collective bargaining and
that the 'industrial cammittee' (the equivalent of the co-ordinating
camittee discussed above) served the best developmental purpose.

The secretary of the registered trade union maintained that the power
base of the workers was effectively divided. His statément that 'my
union is opposed to the formation of liaison and works cammittees to
represent workers in the industry' was not followed up.

Even if the theme of development and extension of the present system
stressed by the employer representatives was valid, the qu_éstion of
why the facets of two sub~processes were not discussed remains unanswered. -
The necessity of working towards a stagé where the workers as union
members have their own independent body, was evaded. On the other hand
the chaiman of the works camittee received tacit support for his
rejection of trade unionism. Management rejected the trade union
because it could be used 'by far-left socialists as a political tool'
and the hope was expressed that 'collective bargaining (could be kept)
within the fémilY' while an industrial camittee was seen as more
desirable than".a,"nationally organised trade union’.

The plan to have an African worker representative pz"ésent during
negotiations at the industrial council level, which this discussion
presaged, was duly put into operation. An agreement was concluded

in November 1976. The event was lauded as a 'milestone in the history
of the sugar industry'. The representative of the manufacturers'
association said the African worker representative 'had made a major
contribution'. 15
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Detailed informmation would be required to judge whether any of the
four sub-processes were activated. The fact that four African
representatives were elected (and two appointed by the Department
of Labour) is no guarantee that the distributive and intra-organis-
ational bargaining processes took place. Election is only one
side of the coin. The key prerequisite of collective bargaining is
that it should be carried out fram a membership base. The dynamics
of labour relations, reflected in the intra-organisational phase,
require that demands for a new agreement be formulated in terms of
a mandate received fram members and that the agreement be approved
by members, either at branch level or shop steward meetings.

It is apparent that these requirements were not met for this agree—
ment and hence there could be no cammitment to the terms of the
agreament fram the workers in the sugar industry. The authority
structure is still based on coercion and not consent. In terms of
the structure established, the objective of the Tongaat proposals,
namely that 'the black representatives hold themselves accountable
for breaches of agreements', is an unrealisable expectation. The
linléage between representatives and workers has not been legitimized.

According to reports the new agreement provided, for the first time,
for a 2.5% bonus for unskilled and semi-skilled workers, This
improvement was welcame. But in terms of the dynamics of industrial
relations there is no guarantee that the labour force regards this as
sufficient or that the new agreement 'provides a buffer against
industrial unrest'. How did the labour force participate in the
decision-making process? What distributive bargaining took place?
It is the workers, as union members, who must judge whether their
representatives had made a 'major contribution'.” Once the employer
starts making this judgement then the relationship pattern smacks

of collusion.

The mechanism of distributive bargaining requires labour's represen—
tatives to set specific targets for various items on the agenda.
These aims obviously involve employers in direct costs if they are met.
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There is, moreover, for labour a resistance point below which no
agreement would be acceptable. The union's membership should,
ideally, give their representatives an indication of the resistance
point when giving them their mandate. In the case cited, workers
may well have accepted a lower boﬁus, of say, 2%, if they had
participated in the decision-making process. Trade unionism is
not necessarily or primarily a question of econamic gain but rather
the more elusive issue of the quality of pecple's lives.

Any attempt to limit a bargaining system to the camiittee structure
will, in 5;11 probability, accelerate the rejection of the plant-
based conmittee system by thé African workers. Management is
concluding agreements with representatives whose functions are
pasically an extension of those of the persomnel department. Hence
the allégation made above that a relationship pattern based on
collusiqn is béing fdrged between management and ccxmuttee represeﬁ—
tatives. As a result the relationship betweén management and the
labour force as a whole will be based on latent hostility. This
hostility is controlled or contained by repressive legislation.

But this makeS aggression an ever present reality.’

Finally, it does not follow that because registered trade unions have
not activated the intra-organisational, and to a certain extent the
distributive process, that African workers will adopt the same
posture as members of the registered trade unions.

(c) Is Negotiation Only Problem Solving?

The third article under review deals with the training of managers
as negotiators 'as prerequisite for the maintenance of good labour
relations' .16 Negotiation is seen as an occasion where the
'representatives’ of the parties interact in an explicit attempt to
reach a jointly acceptable position on one or more decisive issues.
But the implication of being a 'representative' and the dynamic of
resolving 'issues' is misunderstood.
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The focus of attention is what happens at the negotiating table. This
is why there is no qualification of the statement that 'negotia-

tion takes place between equals' althouch the labour party side is
unequal. This silence is understandable because the question of

the 'power', or lack of it, in the structure of the registered trade
union or the carinittee, is campletely ignored. It is facile to take
the trade unions in South Africa, as well as camittee members, to
task for neglecting the use of 'information' such as econamic climate
or changes in the labour market. Where can they acquire such
irformation? Have the registered trade unions a membership strong
enough to provide financial resources to allow for the purchase of
information and expertise?

The article urder review does consider the implications of threat,
coercion and other power tactics and recognisesthat the 'dice are
loaded in favour' of Whites and can lead to ‘friction' but suggests
that a 'new approach to negotiation is to consider it as a problem—
solving process'; 1i.e. in temms of the integrative sub-process.
Significantly the industrial council system is seen as an organisational
structure which facilitates this emphasis. This assessment supports
the view that the industrial council system is not conducive to dis-—
tributive bargaining and explains why overseas trade unionists believe
that it has made trade unions ineffective. The industrial council
system, as it has developed, weakens trade unions as it carries out
functions which are nommally the responsibility of the union. These

are:

(i) enforcement of the agreement - carried out by industrial
council agents instead of union officials or shop stewards;

(ii) issues of industrial injustices are settled on the central-
‘ ised level of the council's meetings instead of at the work-
{ place level where they occurred;
|

(iii) social security benefits are administered by the council
instead of the union.
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The strong S.A. Typographical Union has, significantly enough, demanded
that its officials act as council agents.

The process of weakening the registered trade unions is a structural
fault of the industrial relations system because it excludes trade
unions of African workers. White, Coloured and Indian workers cons-
titute an ever—deglining proportion of the total labour force and

their unions became less and less representative of any econcmic sector's

workers.

Whereas it is undoubtedly essential to introduce iritegrative tactics

in negotiation (identify the problem, look for alternatives, make a
choice), it is unfortunate that the danger of assuming that this alone
constitutes collective bargaining is not understood. By all means aim
to 'move negotiating' in terms of across the table interaction out
of the mode of warfare and win-lose situation. But do not thereby deny
the reality of the distributive phase nor hope to get away fram facing
the reality of the intra-organisational phase. The article under review
mentions the fact that a negotiator is not 'present on his own account'.
But to assume that his membership base is a 'third party' and that all that t!
means is - 'preparation before negotiation' rather than the necessity
for approval of a proposed agreement after the negotiation of a settle-
ment ard before it is signed, is naive or possibly reflects lack of
experience with the implications of unorganised .collective behaviour.

A legal agreement signed by cammittee repfesentatives does not ensure
consensus fram the labour force nor willingness to abide by the terms

of the agreement. The legal sanction of such an agreement might make
it work, but this means that so—called peace in industrial relations
reverts back to a system of management by coercion and not consent.

The necessary authority of management is not legitimized and managerial
power remains the daminant value.-

The S.A. Breweries Group, followed by others including Tongaat,
embarked during 1975 on a programme of training committee representat-
ives in interpersonal and negotiating skills. Developnént of the
attitudinal sub~process is necessary. .But its value depends on
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recognition of the other sub-processes. It sﬁould not be used to
deny campletely the reality of the.distributive process. Further-

more, the question arises of whether management is the proper party
to undertake this sort of training of workers' representatives.

In an address given to the Industrial Relations Group of the S.A.
Industrial Psychological Association, the Industrial Relations Manager

of the S.A. Breweries Group discussed how behaviour modelling techniques
are used in training programmes in order to reinforce certain behaviour
patterns.17 In the training of camittees, a visual aid is used which
depicts a negotiating meter whereby trainees can assess their ‘success'

in displaying certain behaviour and attitudes. The positive ‘green'

side of the meter is graded in items ranging from mutual trust, self
control, listening and talking and rational assessment through to the most
desirable state to be in, namely conciliation. The negative or 'red' side
is graded in terms of items ranging from distrust, fear, arrogance, naked
hostility, to the least desirable state, namely deadlock and dispute.

However, a prerequisite of an effective industrial relations system is
the possibility of deadlock with a consequent organised strike where
no campranise and settlement is reached in distributive bargaining.
A decision to declare a deadlock is based on a rational assessment and
is not the result of mere naked hostility or arrogance. But partici- '
pants in the behaviour modelling training courses, based on such
assumptions, are made to believe that they should never declare a
deadlock and that only the integrative sub—process needs consideration.
The negotiating meter exercise denies that negotiators, particularly
those from the workers side, operate in a boundary role conflict
situation. The role emphasised and reinforced is that of maintaining
and restructuring the relationship with management representatives,

the role which is played down is that of maintaining a responsible
relationship with workers. This approach implies that there are no
inherent conflicts of interests between management and labour. By
denying the reality of deadlocks or distributive bargaining, and the
implicit power contest, this managerial ideology is trying to suggest
that there are no scarce resources and status allocations.

g ——
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By ignoring the dynamics of the intra-organisational process manage-
ment's approach in these articles places an impossible burden on

" camittee representatives. The lack of structural procedures for

reporting back to their membership base,-cambined with reinforcement
of a‘model of industrial relations founded on behavioural training

and management's conception of 'business economics', obliges cammittee
representatives to accept management as their reference group.
Management 's expectations of 'accountability' for adherence to a so-
called agreement pléée camittee representatives in that very

bourdary role conflict experienced by trade union negotiators. " The
lack of structural support may well result in cdm\ittee representatives
reverting to the other extreme of camplete non co-operation and
resistance for the sake of resistance by using the negative power
management has conferred upon them. Management is obliged to give
negative power to camittee representatives to maintain their éense

of ptlrpoée‘a:nd because the workers cannot give it. This negative
power can then be.abused because of the dependence relationship with
management resulting fram being employed by the campany.  This -
double bind situation can, therefore, lead to a similar problem
experienced by certain British shop stewards who also lost their
membership base -~ or made sure it was inactive. By solely stressing
the integrative phase, management is ih darnger of losing it cailpletely.
Oannittee‘representatives may either became management stoogés or
swing to the other extreme ‘of creating hostility for the sake of
disruption arising fram their frustration. - As an experienced trade
unionist has said, only the trade union negotiator can ensure, through
acceptable campramise, that a policy of moderation be adopted.

The scmewhat discouraging conclusion emerging from the above analysis
requires assessment. The decision by the Tongaat/Huletts/S.A.
Breweries Groups to publicise their objectives and approaches is
camendable. It demonstrates appreciation of the responsibility of
a Group or Corporation to let society know what its approach is
regarding matters of public concern, and to sutmit itself to critical
cc_mnent. » ’
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On the other hand a number of campanies have taken industrial relations
seriously but have not yet publicised their programmes. In one
specific instance a campany has built into its management and camittee
training programme the clear cut objective, implied in its industrial
relations policy, of negotiating with a Black trade union and has
started the process of forming a relationship with the emerging union
in terms of stages which are realised as the strength of that union grows.
The Black union concerned has approved of the training programme for
camuittee representatives. This programme clarifies for the cammittee
representatives their role vis-d-vis the trade union. The subsidiaries
of a number of nﬁllti-national corporations have indicated that they
will deal with Black trade unions, but they have not yet been put to
the test.

Furthermore, same managers responsible for the industrial relations
function are beginning to accept the reality of Black trade unions.
Their hope and objective is that their perspective will be considered
and incorporated in industrial relations policies. But campanies are
still in a dilemma regarding Black trade unions. As D. Keenan-Smith
said, 'The camittee system is offered by legislation as a vehicle for
regulating Black labour relationships and as a substitute for the
official recognition of Black trade unions. However, a satisfactory
solution is urgently sought to management's dilemma of facing de facto
African unions on the one hand and Govermment's stated policy on non-
recognition for negotiating purposes on the other hand' .18

Mr. D. van Coller, at the time in the Manpower Resources Division of
the Anglo American Group, identifies a number of weaknesses in the
position of the worker representative on the cammittee. These are:
the weak power base because of the divided constituency; the lack of
financial, administrative or research resources; and the fear of

victimisation because of lack of indeperx.‘lence.19

Keenan-Smith supports the contention that collective bargaining is
beyond the scope of the committee agenda, He identifies joint deter-
lmination of wages and working conditions for a sector as that
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management/labour activity which cannot be carried out by the cammittee
structure. He assumes that the industrial cammittee system cons-
titutes a possible answer. The effectivéness of the industrial
caomittee system must be judged by the extent to which it can influence = -
management decisions. Management's decisions are influenced when
workers have the following rights: the right to information, the right
to a hearing, the right to make proposals, the right to be consulted,

. the right to negotiate, the right to veto and the right to st.rike.20 '

The industrial committee cannot exercise more than the first three
.rights and even those within the limits of management's authority.

It is an organisation of the people elected but it is not an organis-
ation of the workers. It is only when workers sign a membership form
that they achieve the status of unionist and accept commitment to the
objectives of their organisation. ’

In neither of the papers mentioned above is the implication of accepting
the trade union system examined. Rather, the options are left open
although the West German model, with its camplimentary mechanism of
camittees and trade unions, is mentioned. . It is, .neverﬂleless, a
significant Breakthrough, given South African management's inability to
'manage fear and distrust', ‘that these papers were publicly ' presented.

However, subsidiaries in both Groups ¢f Campanies, when approached by
Black trade unions, have maintained that the committee system is
adequate and there is no need to meet the trade union officials. This
suggests that the assessment of industrial relations consultants in a
* Group is not incorporated in employment practices of subsidiary
campanies, if there is no clear-cut Group policy. This poses the
question of whether such policies will be formulated and publicised in
the near future. '

A constructive development aimed at resolving the dilemma created by
de facto Black unions and their incorporation within the industrial
relations' system, is the establishment of the joint management-labour
Institute for Industrial Relations, which will improve the industrial
relations' skills of both parties.-




V.

23.

DISTRUST OF THE COLLECTIVE POWER OF BIACK WORKERS

In all spheres of societal activities in South Africa and their
expression through organisations a shift in the definition of
collectivity is required. The representative base of organisations
can no longer be solely White South Africans. The permanence of
the African people in urban areas can no longer be denied.. All
organisations fram churches, to professional associations and )
sporting bodies are redefining their boundaries. The most signifi-

cant breakthroughs are occurring in sport, but not without pressure
from international co-ordinating bodies and direct power confrontations
within South Africa between organisations representing the different
race groups.21 In order to establish their identity and pramote
their interests, which have been totally neglected, the African people

- are establishing their own organisational base for the various societal
activities and group interests. But there is a willingness to co—
ordinate with their White counterparts through umbrella bodies, in
pursuit of cammon goals.

The collective action campaign against inflation represented an
interesting case study of the need for a society to institutionalise
collective forces, but not having the organisational base to do so.
To combat inflation it was essential to have as many relevant
organisations as possible camit themselves and their members to the
terms of the programme. The registered trade unions suddenly found
themselves involved in a broader role than serving on appx;enticeship
boards or unemployment committees.  However, the terms of reference
given by the Govermment as to who constitutes the 'collectivity'
excluded African workers and their organisations. Yet those most
hard hit by inflation are the African people as they experience the
impact of a drop in standard of living most severely, as well as the
consequent increase in unemployment due to slow down in econamic

activity.

The inability of South African society to came to texms with the
implications of whoam constitutes the collectivity, and how the boundary
lines are to be redrawn on the organisational level of collective
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expression, is reflected in the perspective adopted by management.

% The analysis given above reveals that management is embarking on a
policy whereby the organisation of Black workers through their trade
unions is bemg prevented. By not recognising Black trade unions,

‘or starting on a process of entering into a relationship with them,
management is demonstrating a distrust of institutionalising conflict
through independent organisations and is creating, instead, a safety
.valve mechanism. 'This distrust can be explained in a number of ways.
First is the fear that if Black unions are recognised, power will be
given to Black workers. As Professor F. Firstenburg said at the 3rd
World Congress of the International Industrial-Relations Association;
'There can be no doubt’ that industrial relations are primarily a power
phenamenon and that therefore the power relations structures of the
parties involved need thorough consideration' .22 Management assumes
it is faced with the choice between the organised power of Black workers
or retaining unilétér'al control over the deciszi.on—ma.king process
regarding wages, working conditions and quality of life. However, by

" selecting the latter approach, management is forced to keep order and
diséipline through coefcion and not ¢onsent. The actual choice facing manage—
ment is between - the organised power of trade unions or unconstructive
conflict in the form of hostility, resentment and open aggression.
Secondly, it ‘is assumed that"by keeping African workers powerless
management retains power. - But the more unequal the power structure of
management and labour, the grea'ter the chance for power to be expressed
through hostility and resentment instead of finding organisational
expression. For the resolution of conflict the parties need to be of

~ equal power-23

It is also assumed that power has a fixed value. This argument has it
that if management gives in it loses control over the factors of production.
. “This need not be so. If power is legitimised into authority, the role
’ ) of the manmager is not curtailed. Kenneth Walker has pointed out that

in practice an effective system of workers' participation increases the
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scope of direction which managers have over workers' actions. The
role of manager is accepted. The negative reaction of workers when
management's power is not acceptable to them is well documented,
namely, the impact of go-slows, work to rixle, absenteeiam, etc. on

the production process. Brown states 'Once a policy was agreed, the
management would have full authority to make the decisions necessary to
implement that policy. In experience over many years I found that
once the necessary institution was created then participation was felt

by employees to be real and the authority of managers was ix'x:rease<il".24

- A third explanation for the resistance shown by management to Black
unions is that its experience of dealings with the registered trade
unions in the last three decades has failed to demonstrate the importance
of the institutionalised collective expression of worker solidarity.

The registered trade union movement has operated primarily fram the
priviliged position of white workers with a consequent relationship
pattern based on collusion. It has been a matter of solving problems
instead of facing the reality of issues: namely distribution of wealth
to and improvement of social security for all workers. Management has
not been forced to give more than it believed it could afford, for during
negotiations the White unions have just taken a greater proportionate
share fraom the total wage hand-out at the expense of African workers.

The five surveys of the National Productivity Institute have consistently
davonstrated that productivity can be improved by a significant percen-
tage if only management had applied basic principles to the production-
process, But management has not been pushed, in the distributive
bargaining sense, to improve productivity.25 )

The implications of management's distrust of workers expressing organised
power through trade unions is reflected in the proposition made by D.
Sutton, Group Personnel Manager of S.A. Breweries, in his formulation of
a model for industrial relations presented at a National Development

and Management Foundation Conference in November 1975. The incorporation
of these propositions in the industrial relations policies of any
campanies would be a matter for concern. Sutton expresses the conviction

that, 'acceptance of the wider concept of joint problem solving as the
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essence of labour relations will systematically lead to elimination
of the term collective bargaining with the implications of conflict
and confrontation, from the vocabulary of labour relat.Lons'.26 This
assumption can be challenged not only in terms of developments in
other industrialised countries, but more specifically because it
ignores the heritage of institutionalised violence in employment
practices towards African workers. The industrial African worker
has been excluded fram the definition of employee for more than half
a ccintury and his union has\ not been involved in the decision-making
process regarding)wages, social security benefits and working conditions,
nor has the latter had a chance to seek redress for industrial
injustices. How can it be assumed that a period of distributive
bargaining, even in the win/lose sense, is not structurally a reality
in the years ahead?

A sober reflection on the quality of lifel of the people in Soweto
compared with that of people in the White suburbs of Johannesburg,
indicates that a fundamental shift in perspective is required by
management. 'I‘heré are basic issues to be faced and not only problems
t_o‘be solved.

The thginee_rihq and Allied Workers' Union (9 000 African _manbers) has
made its objective the closing of the Black—White wage gap. As stated
in its memorandum for the 1975 negotiations for the iron, steel and
engineering sector, unskilled wages in South Africa are only 21% of
skllled wages. canpared with at least 70% in othe.r countries.’ 2 The

-unlon was not able to state its case at. the 1ndustr1al council

negotiations. But this does not mean it has not formulated objectives
which will be voiced to an increasing extent and have to .
be taken cognisance of. And this union, like others, is concerned
with items which can only be reconciled by the distributive sub-process.
The point is that integrative bargaining through joint problem solving
cannot be exercised effectively unless the reality of distributive
bargaining is faced. The realisation of the one depends on the mani-

festation of the other. The ritual of distributive bargaining in the

positive sense, which is a cardinal feature of collective bargaining
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in other countries, cannot be denied its symbolic relevance in terms
of the institutionalisation of conflict through the sub-processes of
:collective bargaining.

Sutton assumes that the committee system gives the right of association.
This suggests a refusal to recognise the implication of membership
rlghts and responsibilities as being the crux of freedam of association,
a quality camnittees cannot provide. The follonmg section deals with
the misconception underlying this assumption of what the right of
association means. The model of industrial relations envisaged by
Sutton is based on the Tongaat/S.A. Breweries proposal, and explicitly
assumes that the lack of legal recognition of Black trade unions means
amployers can ignore them. This attitdue is a challenge to African
workers to assert their collective strength in order to have their union
recognised as an equal partner in industrial relations.

Sutton's model of industrial relations ignores the crucial issue of
strike action which even the 1973 amended Bantu Labour Relations
Regulation. Act recognised, albeit in a form difficult to implement.
To be legal a strike has to be organised. What organisational pro-
cedures in terms of legal advice, strike ballot, organising pickets,
strike funds, information about a strike decision, etc. can be set in
motion by a camittee of full-time employees? He does deal with the
issue of victimisation. Because African trade unions successfully
assisted members who were victimised for being involved in establishing
work camittees, Sutton suggests that an indeperdent arbitration body
be constituted. This sounds fair but overloocks the basic feature of
employment on which any model of industrial rélaﬁ.ons should be built,
namely the power of management.

It is the exercise of this arbitrary power which prevents the individual
worker from accepting that the 'independent' arbitration body will
redress his perceived injustice. The idea of an independent body

or Labour Court is acceptable but the worker, as an individual -~
particularly in the highly authoritarian structure of South African
society — needs a trade union to assist him in bringing the matter

e
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before the arbitration body. Grievances that are not immediately

and effectively dealt with become union matters. Many industrial
y R 2

disputes lie beyond the scope of cammon law principles. 8

Sutton states that 'decisions and agreement reached in the Cammittee
must also be cammnicated to individual members of the labour force'.
Why the stress on camunication to the individual member and not the
labour force as a collectivity? It is not a matter of cammnicating
decisiohs but of gaining the acéeptance of the agreement by workers
as trade union members. This approach smacks of the ideology of
'Boulwarism' which Walton and McKersie describe and which aims at
undercutting the union by emphasising the management/employee axis.

The simple cammnication of decisions is not how agreements, irrespective
of legal requirements, became binding amongst workers. A trade

union deals with the collecfivity and, if it is organisationalliz_
effective, institutionalises consent to an agreement with the ensuing
application of sanctions to make it binding. The enterprise committee
and its representatives can apply no such sanctions and cannot claim
that workers consented to an agreement and have a moral obligation to
adhere to it. ' .

The concept of decentralised bargaining used by Sutton to argue for
negotiating at the level of enterprise camittees confuses the trend
in other countries. Whereas it is true that the decentralisation of
industrial relations has occurred elsewhere, this has taken place in
terms of agreement at the centre and has not replaced collective agree-
ment on sectoral and national levels. After all, one of the most
essential functions of the Industrial Conciliation Act for employers
is that it prevents unfair campetition between companies in the same
sector by providing certain minimum conditions in terms of wages,.
working conditions and social security benefits. '
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THE INSTITUTIONALISATION OF THE WORKER COLLECTIVITY

Implied in the sub-processes of negotiation presented by Walton. and
McKensie is the basic assumption that it is the trade union which
represents the institutionalised form of worker interest. The intra-
organisational sub-process assumes the existence of the trade union.

Management requires enforceable agreements, covering specific
industrial sectors, which will be accepted as binding by both parties,
and not merely by their representatives. This is why the Tongaat/ S.A.
Breweries proposals were made. The system of representation, those
proposals state, would achieve the following:

% Black representatives would help resolve labour disputes;

% Black representatives would hold themselves accountable for
breaches of agreements;
. .
% Black representatives would represent with dignity and
confidence the workers who elected them.

But the camnittee system will not achieve this as the analysis based on
Walton and McKersie has shown. Camittees even if extended vertically to the

sectoral level, cannot achieve consensus or apply sanctions,

Management is making the same mistake as the former Minister of Labour
when he addressed organisations, including the Prime Minister's Econamic
Advisory Council, to prepare the ground for the amending legislation
to provide for industrial cammittees, The Minister camwpared trade
union membership with the number of workers employed in factories where
camittees are registered. He said 'The 2 200 registered liaison and
works camnittees represent 30% of the African labour force in those
areas where the Act applied. The recognised trade union membership is
31% of Whites and 32% of Coloureds and Indians'. The Minister in com
paring the two felt the cammittees had proved themselves and implied
they were of greater benefit than trade union membership .29
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The interpretation given by both Goverrmment and management to the right of
association is poorly defined and has led to the misunderstanding of the
dynamics of labour relations. Sutton argues, without clarification, that
industrial committees extend some form of freedom of association. The

question is an association of what?

An association is a voluntary but organised coming together of persons,\who,

in order to achieve stated objectives, adopt a constitution to mark the separate
existence of their organisation. That constitution lays down the rights and
responsibilities of members as well as those of thé elected office bearers and
officials and the mechanism whereby they are linked.

The trade union extends the right of association to workers as its constitution
contains a membership clause; membership is the pivot round which the union
functions. Not only are the leaders elected but they have a structural obliga-
tion to account to members for what they have done in terms of policies laid
down. The worker can choose to be a member or not. If he so decides, he
acquires a new status which has certain obligaﬁ.oné. The constitution provides

. sanctions for members who do not camply with requirements. In fact, the

constitution is in the form afacontract between members and the elected office
bearers‘_ or leaders. It is in terms of this contract that the leaders, after
gaining accepfa.nce fram the members for the terms of the agreement through the
intra~organisational sub—process , have authority to sign that agreement for a
particular period of time. In this way, the peace obligation, for the speci-
fied duration, is written into the agreement. The union, in terms of this
consent fram the members, cannot call a legal strike d\iring the currency of the
agreement. Conflict of interest is reconciled. ' ‘

Should the application of the agreement give rise to further conflict beéause
of differerit interpretations of the clauses, the agreed upon dispute procedure
is brought in. Should the workers be involved in spontaneous strike action
because of actual or perceived unjust action by the employer, the union leaders
inmediately oame in to determine the causes. Either the employer is advised
where he has not adhered to the agreement, or the workers are reminded of their
undertaking in terms of their status as union members, or probably both steps
are taken. This is the mechanism whereby the 'accountability' which the
Tongaat/S.A. Breweries proposals hoped to achieve, is institutionalised.




A plant based camittee is not an association and does not extend that right :
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to workers. Whereas the cammittee is a legal requirement for a place of &
work, the union is a voluntary grass-root expression. The camittee strength
and relevance' lies in being a reflection of the social structure of the

—

labour force; - or it should be - hence the concern to make them multi-racial.
But the camittee, plant based or industrial, cannot be campared with the
executive camittee of the union, as its constitution does not extend member-

ship status to workers. The executive camittee of a union has structural

-obligations to the members. The representatives of committees are not so

bound to the workers who elected them.

The African worker does not belong to a committee, even if he cast a vote j
during elections. The elected committee menber might feel a moral obliga-
tion to workers but how he exercises this obligation is at his discretion.
Because the cammittee reflects the social structure of the factory or place
of work, the factory forms the reference group for a camittee, not primarily
the interests of the workers. This is the relevance of the committee structure.|
It facilitates the identification by both management and workers of cammon
concern, namely the effective functioning of the campany.

The members of a cammittee, i.e. the elected and appointed representatives

can amongst themselves accept a wage offer made by management, -but they cannot
camit the workers to the terms of such an agreement. The intra-organisational
sub-process cannot be activated as there are no members whose consensus can be -§

gained. The objective set by the Tongaat proposal, namely that the committee
representatives be accountable for breaches of the agreement, cannot be

achieved by the comittee. The peace obligation principle can not be insti- ;
5

tutionalised by the committee. The industrial cammittee system, built on
the work-place committee, only magnifies the inability of a committee to act
as a bargaining unit. From this fundamental distinction of membership and
independence a mumber of others are derived which have been elaborated in
another article.30

The term 'organised power' of the trade union has been employed. The process
whereby the conflicting interest between management and labour is institu-
tionalised to consolidate the power of labour, depends on four inter-
related variables:

1. A clear definition of the parties in terms of this organisational expressio
and the parameters of the conflict for which reconciliation is sought.
The significance of the Institute for Industrial Relations, for example,
is that the labour party in industrial relations has been defined as the

trade union - and not the cammittee.
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Acceptance by both parties that conflict of interest does not deny
identification of common objectives. The cammon objective derives from
the concern of both parties that the production process or service
provided, should continue.

Arising fram (1) and (2) is willingness by both parties to enter the pro-
cesses of collective bargaining as the mechanism for 'estabh}shing-and
maintaining a sound relationship. That is, a relationship pattern based
on co-operation which includes respect for each others', organisations.

A willingness on the part of management to decide jointly with the trade
union the wages, working conditions, social security benefits, and matters

- relating to the quality of life of workers. In return for management's

willingness to be influenced in this decision-making process, the trade
union allows management to organise the factors of production. Balance is
achieved through mutually agreed upon procedures whereby conflicts arising
from the different interests and perspecﬁives can be resolved or reconciled.

Four basic procedures need to be 1'.nstit:uted:3'l

(a) a grievance procedure whereby workeré’;wl'lo have a problem can bring
this to the attention of varicus lévels in the management hierarchy.
In their representations, they are assisted by union officials;

(b) a disciplinary procedure which lays down the penalties, usually with
a system of warnings,r which management can. impose on a worker who does
not adhere to the requi_ranengs of employment conditions or instructions.
However, disciplinary action constitutes a process. The charge must
be clearly formulated, the worker xm’ust be able'to defend ku‘.mself‘a.nd,
if necessary, appeal against a penalty imposed;

Al .
(c) a disputes procedu'rg where differences in interpretation of a clause
of an agreement perceived by a mmber of workers can be resolved;

(d) negotiating procedures to activate the sub-processes described
above, must be acceptable to both parties. Agreement must be
reached on the procedures to be adopted whereby the two parties meet
to negotiate another agreement.
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POLICY CONSIDERATIONS AND JOINT RESPONSIBILITIES

Professor Kachelhoffer, Professor of Law at the University of South
Africa, stated in his inaugural address given in 1975, that legis-
lation regulating labour felations for African workers was not based
on the principles of industrial relations. He averred that the labour
Jlaws applicable to African workers were enacted to pramote separate
development and State Security.32' This cbservation raises the question
of the campramising stance on trade unionism for African workers
adopted by management in South Africa. It suggests that part of the
dilemma perceived by Denis Keenan-Smith stems fram a refusal by
campanies to acknowledge the universally recognised rights of workers
identified by Professor Kachelhoffer, namely the right to associate,
the right to negotiate and the right to strike. Until recently
management associations or trade associations have not fornmlated a
clear policy statement regarding the rights of African workers in

the employment situation.

Since 1973 the National Develoﬁment and Management Fourdation has paid
specific attention to the question of African worker representation.

It has done this in close co-operation with the authorities, Four
conferences were held to discuss the camittee system and the Minister
of Labour was present on three occasions.3 3 Besides the conferences,
which attracted wide attention, courses are run for committee represen-
tatives and video—tapes prepared to explain to the labour force what
camittees can offer. " However, the papers presented at the conferen-
ces assume that the committee system is the answer to problems of labour
representation. That the conferences had save value and that the
involvement of the authorities was a breakthrough is undeniable. But
the lack of guidance on the dilemma posed by legally operating Black
trade unions was a serious fault.

The Institute of Personnel Management did formulate a policy on the

camittee system but not on Black trade unions, This policy issued
in 1975 stated that 'the IPM Council expresses its continued support
for the Works and Liaison Camittees system as providing a worthwhile
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vehicle for the development of healthy industrial relations in South
Africa'. The statement went on to observe.that ‘it is the policy
of the IPM to work within the existing labour laws of the country
and to liaise closely with govermment in offering its professional
expertise on labour matters'. 35

As a professional organisation it is surprising that the IPM did not
formulate a policy in tems of the universally recognised rights of
workers. This is all the more surprising because personnel managers
are being used by companies to implement structures which cannot
accammodate the bargaining processes. .

Yet a further response was that of the Steel and Engineering Industries
Federation of South Africa (Seifsa) which took a concrete stand in
1973 against African trade unions as well as :,wor.ks camittees and
supported liaison conmittees instead. The 7 000 ccmpanies in that
vital sector were adviseq not to grant African trade unions any

facilities.>°

Since 1973 a mumber of. crucial disputes and strikes between manageneht'
and Black workers have occurred in this sector - not surprising in view
of its size and labour. force of 450 000 Black workers. Whether insights
gained fram these strikes have changed the anti-Black trade union stand
is not yet evident3’ Seifsa had in 1961 favoured the recognition of
Black trade unions. The fact that Siefsa accepted a seat on the Board
of Trustees of the Institute for Industrial Relations in 1976 is |
encouraging. o (

The S.A. Federated Chamber of Industries has adopted a more realistic
stand and in a policy statement issued in May 1975 accepted that, 'Black
workers are manifesting increasing interest in organising themselves
into trade unions', but believed that premature recognition should not
be granted although obstacles should not be placed in the way of

African trade union development. 38 The importance of this policy

statement is that it acknowledged that 'it is in the national interest to

develop the collective self-awareness of the Black worker in industry'.

Here, again, however guide-lines for a policy enabling management to
formlate the camplementary nature of trade unions and camnittees were
not given. )

N0
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The Tongaat/S.A. Breweries proposals as well as the hesitantly formu-
lated statements by employers and management associations reflect
considerable poverty both in their conception of, and planning for,
equitable industrial relations. According to Cuthbert, industrial
relations policies should be defined in terms of the following variables:
objectives; framework; standards and principles.39 The items dealt
with under each of these variables are summarised in Annexure 'A'. The
objectives of developing mutual trust, prevention of problems under
agreed procedures and strengthening of legitimate managerial control
are not met by the Tongaat proposals arnd employers' statements. This
is because the fundamental principles of freedam of association and

collective bargaining are being denied.

There is a basic lack of consensus amongst employers and all trade unions
regarding the nature of an acceptable and equitable industrial relations
system. As a step towards identifying such a consensus the question of
their respective responsibilities towards industrial relations could be
explored with good purpose. Annexure 'B' deals with the nature of the
responsibilities which management, individual employees, trade unions
and employers associations must accept in order to develop an equitable
industrial relations system. The crucial point about joint respon-—
sibility, drawn up in the form of a code of practice, is the definite
distinction between the bargaining function of the trade union and the
purely supportive role of in-plant camittees. Acceptance of these
principles would ensure that in a situation where trade unions are not
recognised there would be no attempt to set up pseudo-collective
bargaining structures. Instead workers would be supported in exercising
their right of organisation aimed at attaining recognition in order

to be able to negotiate acceptable agreements.

Black trade unions have not yet rejected plant-based committees, and
neither have union members been urged to boycott these communication
systems. However they are uneasy about their function and the intentions
of goverrment about them. It is still possible for agreement to be
reached on the role of camnittees and the nature of the linkage to the
trade union. Some suggestions regarding this linkage are dealt with
elsewhere. 4
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Bwployers can be challenged on their support for the principle of
‘freedam of association'. This principle, embodied in IIO
Conventions, guarantees that workers shall have the right to establish
and join organisations of their own choosing, without interference, in
order to achieve ca'rmon goals by means of collective action. The
South African Employers' Consultative Camittee on Labour Affairs has
adopted an international stand in support of this principle.  This
body, which represents 90% of all employers, is a member of the Inter-
national Organisation of Employers, the employer party to the Inter-
mational Labour Organisation. The spokesman of this body cammitted .
his organisation and specifically SACCOLA to the rights of freedam of
association, at the 1977 Annual Conference debate of the IO when the
13th Report on the Declaration on Apartheid was unaﬁixmusly adopted. 4

|
Kahn-Freund points ocut that freedam of organisation means two different- t
things: the absence of prohibitions or restraints and the presence of |
positive guarantees for its exercise. The African worker enjoys neither.
It is not sufficient for workers to have the freedam to establish and
to join organisations of their own choosing. Positive guarantees are |
required to protect workers and their organisations against adverse
social forces. If employers try and prevent workers from exercising
the righ£ of freedom of organisation - and hence membership -the unions
should be in a position to enforce it through the law of contempt of

court.

This. is a realistic requirement. Only if workers have the freedom and
the right of organisation can they be expected, as.union members, to
exercise responsibility in their organisation and expectations. -If
management is required to concern itself about social responsibility;
trade unions can be required to accept the need for rules of conduct.

Through the acceptance of rules of conduct by both management and labour
and establishment of a relationship, arbitrariness in employment

practices is reduced and a process of rationality and legality is embarked
“upon. As Selznick states in his book, Law, Society and Industrial Justice,
'rationality is most securely based and most fully achieved, if it emerges

fram below and is not merely a system imposed fram above' .44 To
achieve rationality the parties should base their interaction on a
morality of co-operation and not a morality of constraints.
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ANNEXURE A

INDUSTRIAL: REIATIONS POLICY.

Cuthbert suggests that in the design of the industrial relations policy

of a campany the following variables be considered.38

Objectives

Proposed objectives cover the following areas: develomment of mutual
trust and co-operation; prevention of problems and disputes through
agreed procedures; reduction of labour costs; strengthening of
managerial control; developnenf of manpower skills and management of
productivity.

Framework

The framework for industrial relations policy has four features:
management accountability; management initiative; acceptance of both
the legitimate functions of management as well as the trade union;
distinction between policy and practice.

Standards

The standards of an industrial relations policy include: universal
applicability to all departments or subsidiaries; in writing; broad
terms to ensure consistency; justifiable in terms of impact on profit;
approved and authorised by the highest authority so that it carries the
weight of a directive; inviolate.

Principles

The practice of industrial relations must conform, inter alia, to the

following principles:

* 1. Practices conform strictly with applicable law and goverrment

regulations.
2. Management recognises employees' freedam of association ard vice

versa.

———

B —————
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ANNEXURE A Continued

10.

11.

12.

The collective bargaining structure enhances the negotiating
strength of the campany and facilitates management initiative,
Brployees collectively represented to negotiate with management
have an appropriate cammunity of interests and otherwise camprise
a practicable bargaining unit.

Management concessions in oollective bargaining are made in
return for gains.

Management avoids expedient settlement of disputes that prejudices
its long range interests.

Collective agreements are for fixed terms and prescribe 'interest'
disputes for their duration.

The acbligations and binding force of agreements are respected and
breaches are subject to sanctions. '
Management does not negotiate or make concessions urder illegal or
non-procedural econamic coercion or the explicit threat of it.

It is recognised that management is accountable for overall
results and its function is to make operating decisions, while

-the function of employee representatives is to act in the interests

of their constituentsand to protect their constituents' rights
under agreements and law,

Each of the parties to industrial relations can accurately
predict the respo.nse of the other.

Management's industrial relations practices are known and under-
stood by employees and their representatives and are consistent
with the cawpany's general personnel policy.
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ANNEXURE B

INDUSTRIAL RELATICONS CODE : JOINT RESPONSIBILITY

Western industrialised countries accept that trade unions are necessary
organisations not only to protect and pramote the rights of workers, but

essential to ensure the necessary distribution of wealth and power

through participation in decision-making with management.

But in South Africa the Black trade unions are neither part of the
industrial relations system, nor seen as answering a social need by the
White cammnity. Even registered trade unions increasingly feel
threatened. What is required for managers and the trade union to reach
consensus regarding each other's legitimate functioning? As an initial
step the operational definition of their respective responsibilities
towards establishing and maintaining an equitable industrial relations
system may well assist the process of reaching consensus on each others'
rights and duties.

The draft code of Practice, "drawn up in terms of the British Industrial
Relations Act, defines this joint responsibility. Extracts fram this
code, tentatively amended to rectify shortcomings of present industrial
relations practice in South Africa, are produced below:

Responsibility of the Ewployer -

1. Good industrial relations require to be developed within the framework of

an efficient business urdertaking. Such practices will in turn
help managers to achieve this aim.

2. Effective industrial relations policies will command the confid-
ence of all employees. This requires that managers give as much
attention to industrial relations as to other management functions.

3. Good industrial relations are the joint responsibility of manage-
ment and of employees and the trade union representing them.

R pp———
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ANNEXURE B Continued 2/

40.

4,

Where trade unions are recognised for negotiating purposes
management should:

(i) maintain join_tly with the trade unions, effective arrange-
ments for negotiation, as well as procedures for settling
grievances and disputes which are not reconciled through
the cannittee system;

(ii) take all reasonable steps to ensure that managers cobserve
agreements and use agreed procedures;

(iii) make clear to amployees that it welcames their msnbershlp
of an appropriate recognised union and their participation
in the union's activities;

(iv) accept that it is of joint advantage to the employers and
management that plant-based camittees perform a cample-
mentary function to the trade union.

Where trade unions_.ére not yet recognised for negotiating purposes
manzgement should:

(i) maintain effective arrangements for consultation and
camunication and procedures for settling disputes;

(ii) take all reasonable steps to ensure that managers use

' those arrangenems,

(iii) make clear to employees that it respects thelr rlghts to
organise and join a trade union, and to take part in its
activities which include recognition for negotiating
purposes. N

The effective arrangements for consultation and cammnication
referred to in 4 and 5 require the establishment of plant-based
camittees, as a joint venture of management and employees of all
race groups, with the understanding that:
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ANNEXURE B Continued 3/

(i) the camittee is not used as an alternative to the develop—
ment of a trade union;

(i1) if the camittee has both employee elected and management
appointed representatives the employee representatives can .\
meet independently; :

(iii) the coammittee has facilities which ensure workers can identify

T S

with its purpose;
(iv) ' training of cammittee representatives is conducted by or with the
approval of the trade union concerned.

7. Effective organisation of work is an important factor in good
industrial relations. Management should therefore ensure that: |

‘ (i) responsibility for each group of employees is clearly defined
in the organisational structure;
| . (ii) each manager understands his responsibilities and has the
| authority and training necessary to do his job;
(iii) individual employees or work groups know their objectives
and priorities and are kept informed of progress towards
achieving them,

| 8. All managers should receive training in the industrial relations
implications of their jobs. This is as necessary for line managers,
including supervisors, as for personnel managers.

9. The supervisor is in a key position to influence industrial relations.
Management should ensure that he can operate effectively.

Responsibility of the Trade Union

10. The principal aim of trade unions is to pramote their members'
interests. They can do this only if the undertakings in which their
members are employed prosper. They therefore have an interest
in the success of those undertakings and an essential contribution




42.

ANNEXURE B Continued 4/

to make to it by co-operating in measures to pramote efficiency.
They also share with management the responsibility for good irdustrial
relations.

11. Trade unions should therefore: .

(i) - where appropriate, maintain jointly with enpioyers'
associations, effective arrangements at industry or other
levels for settling disputes and for negotiating terms
and conditions of employment;

{ii) maintain jointly with individual managements, effective
arrangements for setﬁling grievances and disputes;

(iii) take all reasonable steps to ensure that their officials,
including shop stewé.rds, and members observe agreements
and use agreed procedures;

(iv). maintain effective procedures for resolving particular
issues with other unions, registered or not;

(v) accept the advantages of plant-based camittees far all
racial groups.

1

'12. Trade unions should ensure that officials, including shop stewards:

(i) - understand the or:éanj.sation, policies, and rules of the union:
(ii) understand their pbwers and duties;*
(iii) are adequately trained to look after their members'

interests in an efficient and responsible- way.

13. To ensure their organisation is effective, trade unions should also:

(i) amploy encugh full-time officials to maintain adequate
contact with management and with their members in every
establishment. where the union is recognised, and with
any employers' associations concerned;
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ANNEXURE B Cor'xt;.inued 5/

(ii) maintain effective cammunication, including the exchange
of information and views, between different levels in
the union;

(iii) encourage their members to attend union meetings and to
take part fully in union activities by holding branch
meetings at times and places convenient to the majority;
and where there is a large enough membership, consider
basing the branch organisation on the establishment;

(iv) maintain effective procedures for settling disputes
within the union.

14. Members of a trade union should be prepared to provide their union
with the authority and resources needed to carry out its functions.

Responsibility of the Employers' Association

15. The principal aim of employers' associations is to pramote those
interests of their members which can best be served by co-operation
at industry or other appropriate levels.

16. PBmployers' associations should therefore:

concerned effective arrangements at industry or other
levels for settling disputes and for negotiating terms and
corditions of employment;

(ii) encourage their members to develop effective arrangements
for settling grievances at the level of the establishment
or undertaking; )

(iii) take all reasonable steps to ensure that their members
observe agreements and use agreed procedures.

17. Members of an employers' association should be prepared to provide
their association with the authority, resources and information

|
|

|

|

\

|

|

|

|

|

|

|

(i) where appropriate, maintain jointly with the trade unions
|

|

} needed to carry out its functions.

|

|

I ———
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ANNEXURE B Continued 6/

Responsibility of the Individual Employee

18. The individual employee has obligations to his employer, to his
trade union if he belongs to one, and to his fellow employees.
He shares responsibility for the state of industrial relations in
‘the establishment where he works and his attitudes and conduct
can have a decisive influence on them.

19. The legal relationship between employer and employee derives fram
the individual contfact of employment. Often many of its terms
are fixed by collective bargaining and stated in collective agree-
ments. With certain exceptions, employees are entitled to a
written statement about their main temms and conditions of
employment.

20. Each employee should:

(i) satisfy himself that he understands the terms of his contract
and abide by them; o

(ii) make himself familiar with any arrangements for dealing with
grievances and other questions which may arise on his
contract, and make use of them when the need arises.*

NOTE

Either in the Code of Practice or as an addendum to it, the respéétive

functions of trade union and camittee would be identified. Information

fram the Institute for Industrial Relations suggests that the following

division of tasks is being considered in order to decide what agenda

items should appear on union-management meetings and what agenda items

can appear on camnittee-management meetings.

% Extracts fram Draft Code of Practice laid before Parliament under
the Industrial Relations Act 1971, S 3(i) - HMSO, 1971.
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ANNEXURE B Continued 7/ j
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{

A. Union-management meetings for annual negotiations. :
Corditions of service: pay, shift, overtime, leave, job f
evaluation; medical and jcb insurance; working hours; 3
arnual and sick leave; incentive and productivity bonuses; ;
training loans and educational assistance. :

B. Camnittee-management ongoing meetings.
Work related matters - work targets, complements, procedures;
working time; safety and housekeeping, protective clothing;
work envirorment, heat, noise.
Huployee services - accamodation; canteens, transport, x

recreation, health.

Rersonnel matters - recruitment and selection; introduction and
training; performance assessment and promotion; grievances and
disciplinary procedure; absenteeism; . turnover; redt.}.ndi‘:!.ncy.45

The Graduate School of Business Administration at the University of the
Witwatersrand initiated in 1978 an on-going.joint labour-management programme.
The purpose of the programme is to bring representatives from registered
trade unions, African trade unions and management together, in order to
identify areas of mutual concern and, through a series of consultations,
hopefully get them to agree on the principles of a mutually acceptable

industrial relations system.
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SOUTHERR AFRICA LABOUR & DEVELOPMENT RESEARCH UNIT

To anybody interested in what is happening in Southern Africa at the present
time, it is clear that an understanding of changes taking place in the field of
labour is crucial. The whole debate about the political implications of
economic growth, for example, revolves very largely around different assess-
ments of the role of black workers in the mines and factories of the Republic.
Many of the questions with which people involved in Southern Africa are now
concerned relate, in one way or another, to the field generally set aside for
labour economists to cultivate. The impact of trade unions; the causes of
unemployment; the economic consequences of different educational policies;
the determination of wage structures; the economics of discrimination; all
these and more are matters with which labour economists have been wrest-
ling over the years in various parts of the world.

At the same time there are many who would argue that these issues are far
wider than can be contained within the narrow context of ‘labour economics’.
These issues, it is pointed out, go to the heart of the whole nature of develop-
ment. In recent studies, commissioned by the International Labour Office,
of development problems in Columbia, Sri Lanka, and Kenya, for example,
leading scholars have identified the three crucial issues facing these
countries as being poverty, unemployment, and the distribution of income.
Thus the distinction between labour and development studies is becoming
more blurred as economists come face to face with problems of real life
in the Third World.

It is here too that an increasing number of people are coming to see that
study of the political economy of South Africa must not be done on the
assumption that the problems there are absolutely different from those facing
other parts of the world. Indeed it can be argued that far from being an
isolated, special case, South Africa is a model of the whole world containing
within it all the divisions and tensions (black/white; rich/poor; migrant/
nonmigrant; capitalist west/third-world; etc.) that may be seen in global
perspective. Be that as it may, the fact remains that the economy of Southern
Africa (for the political and econom.ic boundaries are singularly out of line
with each other) is one of the most fascinating in the world. It is one on which
far more research work needs to be done, and about which further under-
standing of the forces at work is urgently required. It is in order to attempt
to contribute to such an understanding that Saldru is issuing these working
papers.
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